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(BIR) as a VAT taxpayer, and was issued a Certificate of Registration with
Taxpayer’s Identification Number (TIN) 008-724-942 4

Respondent is the Commissioner of Internal Revenue (CIR) vested
by law to enforce and implement the provisions of the National Internal
Revenue Code (NIRC) of 1997,° as amended by Republic Act (R.A.) No.
10963,% as well as related statutes and their implementing rules and
regulations. He holds office at the BIR National Office Building, BIR Road,
Diliman, Quezon City.”

THE ANTECEDENTS
(ADMINISTRATIVE LEVEL)

On August 13, 2020, petitioner filed with the BIR an Application for
Tax Credits/Refunds (BIR Form No. 1914) of input taxes for the period from
April 1, 2018 to December 31, 2018, amounting to 10,813,448.05.% The
same was accompanied by the Revised Checklist of Mandatory
Requirements on Claims for VAT Refund.’

Petitioner then received a Tax Verification Notice (TVN) from the
VAT Credit Audit Division (VCAD) authorizing Revenue Officers Marjorie
C. Dioso and Michele J. Alonzo-Bucayu to verify the supporting documents
and/or pertinent records relative to its VAT refund filed.'°

On January 29, 2021, petitioner received the VAT Refund Notice dated
December 16, 2020 from the Office of the Assistant Commissioner,
Assessment Service, BIR, partially granting its administrative claim for
refund in the amount of P5,523,776.22, computed as follows:'!

VAT Refund Claimed P 10,813,448.05
Deductions from Claim (5,289.571.33)
Net Allowable VAT Refund P 5,523,776.22

4 Par. 2, Stipulation of Facts, JSFI, Docket — Vol. I, p. 452.

3 Republic Act No. 8424,

6 AN ACT AMENDING SECTIONS 5, 6, 24, 25, 27, 31, 32, 33, 34, 51, 52, 56, 57, 58, 74, 79, 84, 86,
90, 91, 97, 99, 100, 101, 106, 107, 108, 109, 110, 112, 114, 116, 127, 128, 129, 145, 148, 149, 151, 155,
171, 174, 175, 177, 178, 179, 180, 181, 182, 183, 186, 188, 189, 190, 191, 192, 193, 194, 195, 196, 197,
232, 236, 237, 249, 254, 264, 269, AND 288; CREATING NEW SECTIONS 51-A, 148-A, 150-A,
150-B, 237-A, 264-A, 264-B, AND 265-A; AND REPEALING SECTIONS 35, 62, AND 89; ALL
UNDER REPUBLIC ACT 8424, OTHERWISE KNOWN AS THE NATIONAL INTERNAL
REVENUE CODE OF 1997, AS AMENDED, AND FOR OTHER PURPOSES.

7 Par. 3, Stipulation of Facts, JSFI, Docket — Vol. I, p. 452.

8 Exhibits “P-10”, Docket — Vol. 11, pp. 848 to 855.

® Exhibit “P-11”, Docket — Vol. 11, p. 856; and, Exhibit “R-2”, BIR Records, p. 138.

10 Paragraph 4, Stipulation of Facts, JSFI, Docket — Vol. I, p. 453; Exhibit “P-12”, Docket — Vol. I, p.
857, and, Exhibit “R-1”, BIR Records, p. 140.

1 Paragraph 5, Stipulation of Facts, JSFI, Docket — Vol. I, p. 453; Exhibits “P-13”, Docket — Vol. I, pp.
314 to 327; and, Exhibit “R-5", BIR Records, pp. 235 to 247.
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[ Customer Name Exhibit Scope of services
No.
Investment Property Databank | “P-4-1" | Sales support Service583
Limited (IPD UK) ’

“P-4-2” | Administration, sales support and

MSCI Inc. marketing, analytics, management and
index research and production services®!

MSCI Ltd. “P-4-3” | Administration, sales support and
marketing services®’

MSCI Barra (Suisse) Sarl “P-4-4” | Analytics, management and index

research and production services®

The services provided by petitioner clearly fall within the scope of
“services other than processing, manufacturing or repacking goods"; hence,
petitioner satisfactorily complied with the second essential element.

Anent the third essential element, i.e., the services must be performed
in the Philippines by a VAT-registered person, the Service/s Agreements
entered into by petitioner with IPD UK, MSCI Inc., and MSCI Ltd. establish
that the parties to the contracts have agreed that petitioner’s services shall be
performed in the Philippines, to wit:

B. IPD UK desires to appoint MSCI Manila to provide sales and
marketing support activities in Manila. MSCI Manila is willing to
render such services and assistance to IPD UK.¥

B. MSCI Limited desires to appoint MPHIL to provide certain services
to be performed in the Philippines (hereinafter referred to as ‘PH’ in
connection with MSCI’s business as specified in Clause 2 of this
Agreement and MPHIL is willing to render such services and
assistance to MSCI

B. MSCI Limited desires to appoint MSCI Manila to provide certain
services to be performed in the Philippines in connection with
MSCI LIMITED’s business as specified in Clause 2 of this
Agreement and MSCI Manila is willing to render such services and
assistance to MSCI Limited.*’ (Boldfacing supplied)

The above Service/s Agreements are categorical in indicating that
that the services of petitioner to its clients are to be performed in the
Philippines. Petitioner, therefore, complied with the third essential element.

8 Paragraph 2.1, Exhibit “P-4-1”, Docket — Vol. 2, p. 638.
8 Paragraph 2.1, Exhibit “P-4-2”, Docket — Vol. 2, p. 665.
85 Paragraph 2.1, Exhibit “P-4-3”, Docket — Vol. 2, p. 643.
8 Paragraph 2.1, Exhibit “P-4-4”, Docket — Vol. 2, p. 657.
87 Exhibit “P-4-1>, p. 638.

88  Exhibit “P-4-2", Docket — Vol. 2, p. 665.

8 Exhibit “P-4-3”, Docket — Vol. 2, p. 642.
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per Quarter, Tracing of VAT Zero-Rated Sales per VAT ORs to the
Remittances per Bank Certificate of Inward Remittances,”” and the
corresponding VAT zero-rated ORs,”® proving that for services rendered to
IPD UK, MSCI Ltd., and MSCI Barra (Suisse) Sarl, petitioner was paid in
the aggregate amount of US$5,872,785.00, with the corresponding
Philippine Peso equivalent of P311,311,282.00 for the 2™ to 4" quarters of
CY 2018.

Considering that the certification of inward remittances attests to the
fact of payment “in acceptable foreign currency... and accounted for in
accordance with the rules and regulations of the BSP”?" and that the
remittances pertain to foreign clients’ payments for the services rendered by
petitioner, which are duly supported by official receipts, petitioner is
considered to have complied with the above-stated fourth essential element.

The entire P311,311,282.00 (equivalent to US$5,872,785.00) total
zero-rated sales/receipts declared in petitioner’s Quarterly VAT Returns for
the 2™ to 4" quarters of CY 2018 qualifies for VAT zero-rating under
Section 108(B)(2), in relation to Section 113(A)(2), (B)(1), (2)(c) and (3),
both of the NIRC of 1997, as amended.

Verily, petitioner complied with the fourth and fifth requisites.

The input VAT being claimed do not
appear to be transitional input taxes.

The sixth requisite provides that the claimed input taxes do not appear
to be transitional input taxes, pursuant to Section 111(A) of the NIRC of
1997, as amended, viz:

SEC. 111. Transitional/Presumptive Input Tax Credits. —

(A) Transitional Input Tax Credits. — A person who becomes liable
to value-added tax or any person who elects to be a VAT-registered person
shall, subject to the filing of an inventory according to the rules and
regulations prescribed by the Secretary of Finance, upon recommendation
of the Commissioner, be allowed input tax on his beginning inventory of
goods, materials and supplies equivalent to two percent (2%) of the value
of such inventory or the actual value-added tax paid on such goods,
materials and supplies, whichever is higher, which shall be creditable
against the output tax. 7

% Annexes A to C, Exhibit “P-15", Docket — Vol. 2, pp. 513 to 516.

%  Exhibit “P-21".

7 Intel Technology Philippines, Inc. vs. Commissioner of Internal Revenue, G.R. No. 166732, April 27,
2007.





















