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Resolution dated September 11, 2017 rendered by the
Court in Division in CTA Case No. 8889 are AFFIRMED.

SO ORDERED.

In support of its Motion, petitioner argues that:

1.

The Court erred in ruling that Section 2.3.6 of Revenue
Regulation (RR) No. 13-2001 conflicts with Section 204(B)(1)
of the National Internal Revenue Code (NIRC). There is no
conflict as Section 2.3.6 of RR 13-2001 merely interpreted
what is “unjust’ and “excessive” assessment under Section
204(B)(1) of the NIRC.

Petitioner is entitled to the abatement of surcharges and
compromise penalties in the aggregate amount of
P10,230,248.71. The suffering of continuous heavy losses
by petitioner from 2007 to 2011 is a clear and recognized
ground for the abatement of surcharges and compromise
penalties under RR No. 13-2001 of respondent.

In his Comment, respondent counters that:

1.

He did not commit grave abuse of discretion when it denied
petitioner’s applications for abatement of surcharges and
compromise penalties for it lacked legal basis.

The subject surcharges and compromise penalties sought to
be abated cannot be deemed as excessively or erroneously
assessed tax or penalty.

The grounds for abatement is limited to those provided
under Section 204 of the NIRC, as amended.

There is nothing in the Decision that deviated from law,
which would require its reversal. Moreover, petitioner did not
present any compelling ground to justify its Motion. Hence,
the same must be denied.

THE COURT EN BANC'’S RULING

Petitioner’s Motion lacks merit.

After a careful examination and consideration of the petitioner’s
Motion for Reconsideration, it is noted that the arguments raised in
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the said Motion are mere reiterations of matters which have already
been considered, weighed and resolved in the assailed Decision.
Thus, We shall not belabor, in this Resolution, to repeat the
disquisitions made therein.

WHEREFORE, premises considered, the instant Motion for
Reconsideration is hereby DENIED for lack of merit.

SO ORDERED.
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