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DECIzZION

?his.il an spreal interposed from the decision
of respondent dated September 310, 1976 affirming that
of the Collecter of Tustoms for the Port of Manila
dated Jamuary %, 1976 di“i.llm Protest Tases los,
8627, 8627-4, 2623 and B628-i.

The uncontroverted factsas aprearing ir the
records show thst during the period from November
10, 1972 to Decemder, 1972, petitionay imported from
Japan, synthetie rubbaer and rubber sadbstitutes which
petitioner purchased from Japan Synthetiec Rabber Co.,
Ltd, of Japan (hereinafter referred to as JEIC)
through the latter's loeal agent “itsi Co,., Litd,
Tpon arrival of the shipments in the Philivoines,
petiticer "iled with the Bur<am of Customs the
following import entriess

a) Import Fmtry Yo, 9097-72 «- 179 pallets
of svynthetie rudber pnd/er rabber sube

stitutesg --
Spryfe-a 176,4C0 kgs. at £11.50/1b

Stovie A 11,55 kEs. at £1.,00/1b
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b) Import Intey Yo, 9420472 ~- 96 pallets
ef syathetic rubber and/er rubber sud-

stitutes --
SpryiceA 103,149 1bs, at £11.5%
Lonarie=i 3‘( ’gga 1hs., at ‘110%
Stovis 16, 1bs, at gk 0C
Chillie 27,77% 1bs, at £11.5°

e) Impert intry Ko, S4216.72 <= 205 pallets of
gsynthetic rabber and/or rubber gsubstituteg --

lunaries 35,169 1hs, at £11,50
Th11l4e 71,76C 1bs, 2t £.12%
Stovice 25,463 1bs. at £.145
Madonie 53,183 1bs. at £15.00

d4) Impert "ntry fo, 94218-72 -- 45 pallets
synthetic rubber and/aor rubler substitutes o

Chillie 10%,167 1bs, at £11,50

Un the baslsg of the commersial and csonsular invelces,
petitioner declared the lmnortation va ues of ssic shipe
wments and pald the sorrcsponding customs duties, taxes
and chapges due thereon,

Hovever, upon examination of the goodsg in questiem
by the customs appraiser, a higher valustion wss gonlied
based on the Customs Valuation “iroulsr Yo, 35.72 dated
Tevembher 20, 1972 and the Customs records, ss follows:

a) Import Emtry No, 9L204.72

Soryie=i at 413,77 per 1B,
lunaric-i at £12,00 per 1b,
Stovie at £16,00 per 1b,
Chillde at £13.29 per 1b,
b) Impert Eatry Vo, 94216-72
lmnaric-A at 4,12 per 1b,
Chillie at £,1325 per 1b, -

Stovie at #.16 per 1b,
Madonie at £.1%.00 per 1,
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¢) Import Entry No, $4218-72
Shillie at £.1325 per 1d,
d_) Import intry He, 30077-72

:‘:Eomie s at 13,70 per 1b,
soviec at #16,00 per 1b,

it a censequence thereto, additional ~ustoms
duties and taxes in the total amouwmbt of ¥5,735.00 and
¥6,537.7C, respectively, were assessed against peti-

tioner, details of wvhich are as followss 4Cvagee dalss
a) Import Pntry ¥e. 99077-72 E B om0 %
b) Impert lntry Ho, %h204-72 1,373.00 922,00

¢) Import ‘ntr fo, 94216-72 1,033,00 69,00
d) Import fmtry Yo, 9218-72 _ 828,00 539,00
Aside from the sbove a’ditionsl sustoms duties and
taxes, s fine of ¥2,746,00 on the importation covered by
Import *ntry Ho, 94204-72 was slapped on netitioner,
Upon receipt of the ahove-mentioned assessment, payment
vas immadiately made by petiticaer to the Burcam of
‘ustoms.
fubsequently, pastitioner filed Protest Cases lios,
8627, B627-4, 8624, 8623-4 with the Golleator of Customs
on the follewing groundss |
(1) Thet the Importation in guestien should have
been sssessed on the vulunaes ststed In the commercial
an® eonsular invoices and other pertinsnt documents
sz provided for under Cection 201 of the Tardf” and
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Customs Code of the ~hilippines, as smandedy

(2) That subject importation of synthetie rudher
materials manufsctursd by Japsn Synthetiec Rubber Co.
while code-name’ "dpryie A" or "Lumarie 1,” 'Stovie®
an® "GChillie™ by petiticner, are, in fact, the very |
sane synthetie rudbber materials code-named “"JioR
17120," "JEA 1502" end "JLA 1778M" on vage 32 cf the
Customs hlﬁatim Cireular having the ‘c¢llowing home

congumption vailuest

JER 1712H 3.125/1d
451 1502 . 14910
JSi 17758 ++0125/1b

(3) Insofar as the 96 pallets coversd hy lmport
Eatry Mo, S4204-72, under “rotest ¥o, 8627, is con-
cerned, there is mo basis Tor the impesiticn ol the
two-time fine inasmuch as there hus been no nlsdecla~-
rstion as econtemplated under Section 2503 of the
Tariff and ﬂ‘nm CSofe.

On January 5, 1976, after 2 series of afministra-
tj.nu hearings, the Collector of Cuctoms of the rort of
- Manila rendered 3 decision dlsmissing tha protests ss
without merit,

%ithin the reglementary pariod, petitioner sppealed
ssid deeision to resnondent Commissioner ar'cﬁsm,
who, on Feptember 30, 1976, affirmed the aforesaid
decision of the Collecter o Customs, Hence, this
appeal,
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“arties submitied the case on the hasas of the
plesdingas and the records.

The iasues invelved herein ares

{1) “hether or not respondent errec in disregarde
ing the commercisl and consular faovoices as the bases
¢! the home consumption wvalues of the controverted
imported rubber substitutes for the purpese of impos-
ing the gd ¥yslorem duty under sSection 201 of the Tarifll
and Customs Codeg and '

(2) vhether or not responfent errad in imposing
the "two-time"” "ime on the shipment eovered by lmport
Bntry So, 9h208-72 unter Seetion 2503 of the Tariff
snd Customs -ole for misdieclaration,

Anent the Tirgt 1ssue, petiticner gsserts: (1) that
regpendent erred in sustnining the Collector's decision
disregerding the values deglared in the commercial =2nd
sonsular invoices notwithstanding the ghsence of

reasscnable coubt as regards thie ecorrectness of satd
declured valuesy (2) that respendfent arbitrarily éis-

regarded its avidence indubitably showing that the
comnereinrl and eonsular invelece values of subject
importations are true and correat; (3) that rescondent
virtually smenfed the provision eof Seccotion 201 of the
Tariff and Tustoms Code by the unnecesssTy interpreta~
tion of the elear, plain, certain and unsabiguous
woriings of above-ssl” revision which states that
“the home comsumption value shall be the value or price
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declared 4n the consul:r», ceuvereial, trade or ssleas
invoices,” and ingtea’ had tsken the published valua-
ti-n of the Surecan o ‘ustoms, more specifically the
Customs Veluation “ireular fle, 318-72 dated November 20,
1972, as the basis for the home consumption valuey and
(i+) that 4f ecver the ccomercial and consular inveiaes
were to be dlsregarded, at least the value found on
pare 32 of the Customs Yalustion Cireular should bhe
followed, Tor the imported synthetic rubder materials
of "dpryie i," or "Lunaric A," "dtevie” and "Chillie"
are the very same synthetic materials codos-namsd
"JER 1712H," "J8R 1502," snd “JER 1778N."

Respondent, on the other hand, maintains (1)
that the prodative value of the sommereisl and econgular
inveicer 1s prima faclg only and that the Cellector of
Cusfcms 13 given the widest latitude in ascertaining
the eorrect home consumction value from all available
sources befere final aprraisasl 1= conducted on imported
.lﬂiﬂiil ia order % preveat the commission of fraud
upon customs revenuesy (2) thst Seation 14WUS of the
Tari®f and Justoms “ede guthorizes the appralser teo
gordust a stuiy and veri®y the current prices or values
of fuwporiations subject of examination and anpraisement,
en® Lo tie the hands of the Cellector of Customs im
egtablishiaer the gorrest and true nome econsampiion
value az sudmitted by hls subordinates will defeat the
purpese of tha lsw in protecting the customs revermey
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(3) that the prieces of imported products are not stadle
but subject to changesy and that 1f customs authorities
are always to be bound by the invoiece value, then they
would bde, tv 4 censideradle extent, nt the wmsrey of
foreign exporters, smd this wonld ecpen the averme for
more fraud wpon the custous,

The Court finds merit i~ petiticner's contenticnms.
Seetion 201 of the Tariff and Customs “ode nrevides:

BH0, 201, Pﬂlj&lgﬂm-- The
fatiable value of an impe article subject
to sn xalorsg rate of duty shall be based
on the sonsamuptica value eor price (ex-
gluding internal exeise taxes) o same, 1ike
or similar articles, as bought and sel
offered for sale Treely 1n the usual whole-
sale quantitlies i the ordinary course of
trade, in the prineipal markets o the country
frox wheras exported en the date ol exportatien
to the FPhilipoines, or where there 1s none on
such date, then on the home consumpiion value
or pricejnezrest to the date of exportation
ineluding the value of 21l containers, cover-
ings and or packings of any kind and zl) other
costs, charges and expenses neident teo placing
the utich in a condition ready for shipment
te the "hilippin-g, vlus ten (10) per gceat of
guch econsuapticn value or priee,

i._-l. " L] * -|._.|: " ¥ = Y ¥ * ad

ar < 17 &yl B 1 L] Fi . L] 3L X ™3 Ll
; where t.htn m: s a rmhh ‘rubt
8s tu ttu value or price of the imvorted article
faclared in the entry, the correct "utiadle value
of the article sball be gscertained from the
revorts of the Qevenme .ttagche or Commereial
Attache (Foreign Trade Promotion ittashe), pur-
suant to ‘erublie Act Numbered 1:!‘tr-fmr ' hun-
dred sofd sixty-six or other "nilirvine diploma-
tie offieers an’ Trom mich other infermation
that may be availahle te the Puream of Tustoms,

From the data tims gathered, the Commis-

gicner of Customs shall sscertain and establish
the home sonsumption wvalue of articles exported
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to the “hilippines and shall publish such lists
of valuas from time to time.

‘aen the dutisble value pmﬂdod for in the

reeeding raphs cannot be ascertained for
5 g g g e eebg g B g b K

mentioned im the second aph, or where there
exists a reasonable doudbt as to dutiable value
of the imported article declared in the mtry

it shall the domestic wholesale selling p

ef sueh or similar article in Manila or ethor
principal markets in the Philippines on thc dato

the du ble el
lu;n:lgnbmflmgn g‘ m?a vhole ” : q:‘ian ties
and in the ordinary course of t:-gdq ainug --

(a) Twenty (20) e thereof for exe=
peas-}lr and p“fitﬁm

(p) Duties and taxes paid thereem,

(Underlioing sipalisda.)
Prom the wordings, of the above-mentioned section, it
is clear, plain, and unambiguous that the "home consumpe
tion value or price shall be the value or price declared
in the consular, commercial, trade or sales invoices.”
Fetiticner has religiously complied with sald requirements
of law by submitting the following evidence: the come
mercial and consular invoiees (xhs, A-A To ieC, ppe.
307-309, Custems record); the Central Bank Release
Certificates confiming the umit price per pound as
stated in the said dommercial and consular invoices
(Exh, 4=%); the draft druwn against petitionsr for
sudbject shipment (Exh, “-M) under the appropriate lete
ter of credit in the total smount of U,5. §25,995.%6
(Exh, AeL); and the dedit made by Rizal Commercial Banke
ing Corporation for the pesc equivalent of the US

$25,995.86 (Exn, aef),
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Aside from these documents, to further corroborate
the truthfulness and eorrectness of the declared values
in said documents, petitioner submitted additional doe
cuments liket (1) the firm offer dated November 9,
1972 issued by Mitsui & Co,, Ltd., local agent for
JENC, showing that the values of gubjeet importation
are those as declared (Fxh, A-1), and (2) the certifie.
cation issued by JURC to the same effect, properly
authenticated by Mr, Feortunato !', Oblena, Vice-Comsul,
Embassy of the Philippines, Tokyo, Japan (Exh, 4-J),

As against all these mMalnin(ly convinoing
proef, no shred of evidence whatsoever was introduced
by respondent to rebut petitiomner's stand, 'hile 1%
is true, as alleged by respondent, that the prodative
value of the gquestioned importation 1es prims facie only,
and therefore not binding wpon respondent, y=t in the
abgence of any conerete evidence %e overturn said value,
the Court eanot de otherwise but rely upen i%. Even
respondent himself believes that the value gtated in
the commereinl and censular invoices can be the primary
basis of the home consumpticn value and ssn he set
aside only in case of reasonahle doubt, in Taver of
other home consumption values, based on mere relisdle
information, when he stated 4in his deui;irn, to wite

X % x While the value given to sgsid

Gocuments may be the primary basis of the

home consumption value, yot on reasonshle

doubf, the sume may dbe set aside in fTavor

of other home consumption walue especially

when the latter 1s based on more relishle
information,
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A perusal of the records ylelds nepative remlts as

to "othey more reliable information” that wight have
been subhmitted by respondent to holster his stand,

de has not sutmitted any revenue or comnerelal attache
report as provided Tor under lepublie act 5767 to
gapport his valuation, He =ven as-erias’ thnt the
prices o imported products are no% stable and gubject
to chsng  and that the valuss epnlird in the instant
ecase are the HOV's for articles 0" eimilar nature
cordng from the ports of orizin at the time of expor-
tation, However, .ven resconient's witness, the
appral ser who porsonally -aﬁé the Aisers- nney renort
on the home sonsumption value, could not sta‘e the
basis for his valuation, exee~t to state thut the
Customs Valuation “ircular Ho, 38-72 dated Yovemher
20, 1972 was his sole basis (7,.7.%,, vo, 33€-3317,
Custems ree,) '"hen eross-axamined ss tc the basis

of aforessid Curtoms Valuatien Ciroular, above-
mentioned witness could not pinpeint any specifie
fgecument nut just vsguely and genernlly stuted that

it was based on previcus reecords of shipments and
importation (7. .H,, n. 336, Customs reec)d Vo single
Aocument was even prerented to substantiate his allega-
tion, n Getober 9, 197, vhen crosseexanined ns to

whether aforesaid Custome Talnation Circular Be, 3372
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has h-uﬁ npdated since liovember 20, 1972, alore-
mentioned respondent's witness cutegorically stated
that there were nc other published values., He even
admitted that even 1f prices of commodities in Taot
went down, the customs appraisers will s%ill maintain
their values &t customs, (7.3,4,, p. 135, Custome rec,)

With the testimorny of the above-mentioned res-
rondent's witness, this Court believes that Tustoms
Valustion “idrecular Yo, 38-7? canrot be taken a8 the
sole and only reliadle source of the home consumption
value, HNeoreover, even the very Cu toms Valuation
Cireular No, 37-72 itself wus not submitted in evi-
dence, Respondent has not indubitably shown that
there was rualnnnhia doubt as to the wvalucs declare!
in the commercial and consular inveices, Neither has
it snheitted convineing evidence that the customs
valuation wus based Trom reports of sevenue and
someercial sttaches, nor Trom any other relisble
informaticn. |

In the absence of any iota of proof to repudiate
the prims fagls correctneas o” the values stated in
the commerajal er consular inveices submitted by
petitioner, this Court Tinds no compelling reason to
discard sald values., Moreovar, ;has very isaue as %o
the basig of the home conmmpticn valwe of an importa-
tion has already been squarely ruled upon hy this Court
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in the recent decision in the ease of .ise & Lo, vs,
Coum, o “ustoms, 2TA 27174 Dee, 29, 11977, vherein
it Was h91d‘

analvgine the 2nd paragraph of Seetion
201 of the Tari’" and Customs Code, which 1is
that particular nortion of The lav appli~able
to thls rase, it provides thut the home con-
sumption value 1= that value which 1~ found or
refleated, among others, in the "consular
invoice." It 1s also sgataﬂ in sald Section
- 201 that vhere theras axists a reasonsble Aouds
as S the correctness o7 the home consumption
value or price of the imported article dealared
in the entry as borne by the consular, comxe oeial,
trade or sales invoices, the “utiable value shall
he ascertained Trom the reperts of the Hevenue
sttache or ommercial ittache, “oreipn Trade
Promotion Ab.ache or cther Phili pine édiploma-
tic of icers, =nd that from out of these reports
(or data), the home consumpti n values of arti-
cles § rted shull be sseceriained and published,
XXX t vas not shown hers that there wss a
Adoubt as to the home consumptica value placed
in the oo sular inveieces, Turthermore, the
home sonsumpiion value hag not bean ssnertained
Trom the reports o” the attaches and other
ilippine diplomatic of 'icers and published
l1=ts o7 the home consumptiion value o said
titanium Aioxide. Ihllﬂit nnﬂtéiaglxz, while
it can e noted that there i:= @ peneral prin-
eiplc that the sssessments of valuas by ap-
praisers or e "icial actes of curtoms of "icers
are presumed to be correet (US v, Glendinning,
YMeleish 4 Co, Tne, 12 Cu ﬂn' 222 "D hazzg,
aff's Cire, Meap, 31510, p, 449, Vol, 2
Customs Lew Digesty Ub v. ‘ruqk Lulh-ft 2 Cu
:g "39, ™ 31973, Rev'y Abs 21027, ™D 30690 )
13 prineiple can, howvever, he ovarcomes even
by an affidsvit vhieh will show a value which
is di"Terent from whut ¥ig detormined or placed
by the appraisers, (Melba ¥, iedrigues, 23 ZCR
296, W 7752, Rev'g 19 CcR 262, WD ?kcﬁ el ted
at p. 422, Vel. 2, Customs Law Digest,) Mores
over, an Invoiee, wh eh 1¢ unimpeache? and undis-
uroditml, ean not only be prima fancle evidenne
o the value of the goods wherein 1t was fdg-
~lared, ut iz moreover controlling in the
abssnee of proef to tha contrary (Carer & Skinnep
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Ine. v, Us 1€ GCCR 361 "D 6275, p. 478 Vol. 2,
Cus ' oms Lavw Uigest) and that ghc peiee palc
for merchandise that 1s imported, as shown by
the invoice, 1= ~vifence o' the market value
thereof. (U2 v, Sahin, 12 Su App. 520, ™0
W0731, *oh den, 13 Gir Apo 161, 0 Wi023,

pe 493, Vol, 2, Customs Lew Digest.)

It 13 a2 rie that i1n veighing the evidence
of ths carties, the pre tion of correctness
vhich attaches to the Tladings of the Tollector
of Customs or Commissioner of Customs csn not
have aay ovidentlary value wod can not he
waighe? against the evidence thst may have heen
presentad by the party-importer whiech ~hallenged
the corresctness of such finding. (85 Kreage v, U8
25 CCR 9, CD 12693 Morse “ros, (Ine.) v, US
13 Ca App 553, ™ h]h}!; Us v, ludson Torvarding
& shipping Co, 18 GUFA 257, TD Wald7, afi'g T
'rfz?,':ﬂ'). “here, as here, n}f:lﬂavit vere submitted,
vithout any nh,‘]eutio on the part/6” the Govern-
ment, (see Vs v, Baldwin Unive Co, 1R TCCPA
304, Th Liskl, “ev'g and remanding TD Lhl12,

De k)h,‘ Vel, 2, Customs Law PDigesty 4 J Hracher
S0,y Ine. (The Darby Jo,) v, US deap.Dem 3285,
65 ¥ 1677, 167%) to sucainetly prove or show
the home eomsumpiion value of mevchandise to
the CSourt, as well as the price 1lists, thege
reaords constitute competent an’ prelevant svi-
dence of the home consumption values of the
imported articles,

It sust be noted that petitioner had, as
aforesaid, presented affidaviie ecoufirming the
fact that the home consumption velucs of the
imported titanium dioxife were traly thoce found
in the eonsular inveieces in the nrice lists, and
those reflected in the entry papers, Bowever,
respondent never presented any evidence azainst
the above af'fidsvits gnd price lists which
reflect the home consumption values of said
titanium dloxi‘e products, The presumption
o the correctness o the valuation of the
imeortsd articles not being evidential -né
it having been overccme by the evidence or
the records of this care, or the svidence of
petitioner not having been J rebutted
by respondent, therefere, the hurden show
the correctness of nis assessment or appraissal
uncompromisingly shifted to the latter, “here
the government counsel saw fit, as i- this onse,
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te rely selely upon the presumption of correct-
ness of the finding of value by appraiser, and
d¢id mot take the natural steps te introduce
competent and eredible evidemee in support of
the correctness o the g .praiser'’s Tinding of
value, 1t 13 latal, for, in the absance of
that ecountervailing evidence presented bhy
responfieat or the governmant, the importer-
petiticner becomes nhvimslv antitled to a
deeizion in its favor, (858 “reage v, 8, m.’%u.;
!;grm ‘!rﬁs. (Ine,) v, Tic, 13 Cust, App. G, 5

?. ™ L1h32 in ’T..,-. v. Marshall Fi:l¢

Co, T W 76i % v, Manamakerv,
1% CA Cust. App ©. :ﬁ: 1»1%&'-! eited in
Gallaghan & uelur Im-. v, 78 ﬂr-ap Dec. 73536,
67 TD 1369). Mmr, in the absence of
evidenece or racord establishing the statutory
dutiable wvalue, 1t 45 that value as involced
and declared in the import entry that will be
eonsidered for wurpose of imposing the gé
Yaloren Juty mder the rul: that an invoice,
unimpesched and undiseradited s not only
nrimg avidenze of what it declares but
is sontrolling in the gbsence of preel to the
eontrary, (Carey & Skimep, Ine. v, UZ 16 CCH
361, " 6279, », 617, Yol. 2,y Cusztcms Law
Digest,)

As regards the seeccnd 1asme, since no eredible
evidence vas subuitted by vespondent te show thut
there was misdeclaration, misdescription or under-
valustion of the symthetic rubher importations in
question, thls Ceurt inde mo raticonagl basia Tor the
imposition o the "two-time" fine,

Anent the Judieial c¢laim for the refund of the
advanee sales taxes on Lhese importations ia the total
sum of 76,537,000, this Court has heretofore adiuiged
and declagred that 1t has a0 jurisdietion over 1t
inasmmch as puatitioner ha' failed to f1les a formal
written claim for re™und thereol with the Commlssioner

of Interasl Revemue and that the latter has edviously
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not been made s party %o this case., (Vise & Co,,
Ine, v, Yolando O, Cootine, Comm., of Customs,
inid., ziting ‘wna ve., Comm, o” Customs, CVi No,
1947, Hov, 29, 196" Fhil, “allbeard Corp, vs, Comm,
of Custems, CTA Ne. 2136, Sept, 30, 19723 Procter &
Gamble PMC vs, Comn. o Customs, CTA Vo, 2155,
Lsscolution, April 15, 19713 Ace Publications, Ine,
va, The Comm, oi Customs and Coll, of Customs,

6.2, No, L-1080%, Hay 29, 19643 Taguw :lectric Co.,
Ine, vs. Comm, of Customs, CTA Cage Fo, 2749,
Besoluiign, “ept. 13, 1976.)

WHERFFORE, in view of all the foregoing, the
decision app aled from i= hereby roversed, fespondent
is hereby orfered Le refund %o petitioner the amount
of 79,93%,00 representing additlional customs “uties
pald hy 1t, Withowt pronomncement as to costs,

50 OWRDERSDR,

memon City, day 22, 1973,

Vi
o

PANTL C. ROAQUIM
Associate Judge

BV

I CONCUR:

ozt (é&%«»)
Aeting Presfding Juige
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