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ihis 15 oo Ggpgal from the decision of res-
pondent which affirmed that of the Colleotor of
Customs of Manila ordering the forfeliure of 1,566
cases of "biue seal elgareties” saized on board the
vassel U8 "loreador" for sllegad viclatiod of Section
2530=-g and m=(1), &) and (5) of the Tariff and Custom
Code in relation to .ection 1004=f and Sectioa 1005
of tha saoe Code

The faets of the case nes stated in the decision
of the Cellector of Customs of Manils fin Selaure Iden=
tirication fo, 8815; dated Jamuary 24, 1966, are, for
convenlance, reproduced uelow:s -
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t thereof, under oati, and atlached to the
or i manifest: That
af'ter the invoice o) covar an
injortation have beogn recet anvl recorded
in the office of the Sor, oo spendment
of the manifest sinll m.mtm
it 12 obvious that s clerical error or
gtaer hus baen committed In
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tion of manifest, without any .
dulent intent, di of which eould

mthnbmmnutu exsmination of

the importetion has bean completed,
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s Unmanilested articlea found on any ves-
sal or alreraft, if manifest therofor iz required:

% x = x x x
I-:wmiehm.:isttabciwmw

(1) Without goliny through a
custonhouse whether the agt was con~
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(%) on the strength of a false
invoics or other document exacuted
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1) that the cigurettes im guestlon vere .

mnailested;

2) That tus o guestion were
destined for lhna#m?mm

3) ihat there wes oo att to smu;ile
the cigareties into the Phillp $ and
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In guppert of the contention that tie eignreties
vera manifested, petitloner alleged that the shdpment
ori,fﬁﬁmofdimtt-smmwly docusented
at ths time lhoy vere losded aboard the 55 “Toreador"
in San Franeisce, U, 6, Aqj that the ship's docusents
includling the manifest for the cigarettes in suestion
ware recsived by petitionar vie airmnil and were teken
to the vessel 56 "Toreador" upon its arrival in Manilaj
and that the manifests covering the shipment of 1,566
cases of cligaréttes vere tendared Lo represeatatives of
of tie Muresuy of Customs who unjustifiably refused to
geoept tham,

Petitioner’s contention would have besa tensble
haod the alleged transit or through cargo manifests of
the cigureties in guestion been presented with other
doeusents to the boarding officer upon ontyry of the
vessel: 1The evidence and rocords of thils case show
that at about 6345 a.m, of Cetober 7, 1965, tha 0G
“Toroador™ while still at the anchorage area, after
having besn cleered by the (wersntine Authorities, Wes
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boarded Ly Customs Boarding Oificer Salvador Carreon,
Inspector Calma, irs ‘elix Lagdamin, representative of
potiticoner and sambers of the sesrening party headed
by Hajor Almeda, ile nuster assisted by Mr, Palix
Lagdanin, subnitted Lo the bourding officer. ship=
ping documents which inciunded the fimvard forelgn
manifests and transit manifest of the carpoes laden
on board tho vesssle (Bdhs, A, A=i to A=101:)} The
master was then notifled of a search to b9 comiucted
on bosrd the vessel feor ummanifested “blue seal
elzarettes” by virtue of a warraat and any carge
found not included in the sanifest would bo selzed.
During the inspection of the vessel 1,560 cases of
“plue ssal eigsreties” ware found in Mateh ¥oo 6,
whieh vere not covered by Lhe docusends submitted
gurliar o the boarding officer. It slso sppeass
thet Hxhibits 9 and 2, elalmed to be transit or
tharough eargo sanifests, were presented subseguent
to the discovary of the cigarettes in question, so
thay were not aceepted by the cusioms suthoritles.
Section 100% of the Toriff nnd Customs Code
requires the master, upon antry of ths vessel ao=
gaged in foreigm trede, %0 present, among othey
docunente, the original of all tiwough cargo manie
Mfwmt,umphmmmu
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Yope 1 = 101, Customs ree.
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cherge of the vessely and Seeticn 1005 Lxposes upon
every vessel the obligation te have on bourd a
couplote uznifest of all her cargoj while Section
2530 indiestes tha .articles wiieh are subject to
forfeiture. In tils esse, when the maater falled
to despgosit the throngh earge sanifests of tho
cigurettos soasonably and omitted Lo awnifest sald
articles, it is clsar thst Soctlom 100% and 1005
have beea violuted, rendaring the eigarettes in
quastlion as unmanifested ariicloes subject to fopw
folture under tection 2530,

The next polut raised by petitloner Ls Shat tae
cizareties in questicn were destined for Sangkok and
Singupore. Zhis fuoct, secording to petitioney, is
supported by copiss ol the nenenepobliable bills of
1huu{m.ttn3munmmmmwm
transit oF through carpo menifests, (Mxhs, 1 & 2)3
The allegation 1t eleined So e furthor supported by
the exehange of cowmmunications between peiillonar,
the owners of' the vessel Willlam Wilhelmsaen, and
Thoresen & Copy Ltds, =nd Harrizon Crosfileld, Singae
pore, ugents for Sangkok and Singaporey respoctively.
(e 12 to 19.)" In short, petitiomer urged that

"‘mﬁ;ai%.wm

3ope 148 & 149, Customs recs

"p;p. 124 = 135, Custons rece
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the sanlfests for the cigusreties in yunectlion ure
no longer nec@sscryo

It 1z to be moted that Gectlion 1009 imposes
an absolute obligation upon a vessel coming from a
wisigz port to have oo bosrd s couplote manifest
_ of all ber corgo, passengers =and lhelr baggage, in
the proseribed form, wileh smst e prosented %o the
proper customs officlal upon arrival in ports of
the Philipplnes, Tha law is not complied with une
1mnudmlmthwwmmt~{ﬂo3§m
8/6 "lalss Filipinas," 28 Pail, 291,) The purpose
of the reguiremsnt io to ¥ x x x lmpoze upon the
ouners and officers of sush vescels da lmperstive
obligetion to submit the 1lista of the antire lading
of the ship in the preseribed form, in order to facle
Litate Lhs labore ‘of Lhs custuns wd inmigration
officers, swod to defoct any stlenpi Lo make ude of
such vessels o secure Lhe unlawiul eatry of persons
or things into the 1slands® (Us &, vsa Oteansihdp “Fmbdi,"
32 Puily 215), and “to furnish customs officers what
goods ere balmp brought Lnto the countyy, mnd (o pro-
vide safegusrds sgainat goods Leing brought in on
vessals and smagglod ashoras” (The Sylvis II AU, €.
Vasue/ 28 T LEG7 125, 216, cited ia Vel, 26, Words
and Fhrsses, 3W=3h5.) All uhese can not be done
by the presentation of the non=nsgotiable %ills of
lading =nd othar docusments not requirad $o be sutmitted
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vs. Comissioner of Customs, C, T, i Cuse

do. 2079, Septs 29y 1972.)

Fatitioner glso contended that there was no
attempt to smmgple the eigareties into the Philipgines.
It was alleged that they vere not cargoes destined for
the “hilippines but for some other ports es sLowm oy
the fact that prior to the arrival of the vessal 88
"loresdor” ia Maanlla, the Customs Arrastre Service
aid the Luzon Ctevedoring Corporation were furnishad
with coples of the stovage plen (Exh, 22J° and the
nateh 1ists (Rxds. ¥ & 5)° indieating therein that the
cigareties vere stored in Hateh So, 6 of the vessel
snd destined for Danguok and Singnpores

We Iind the contention devold of merit; Ilhe fact
thot the edgareties in guestion were destined fur Bang=
kok and Singapors does not exsmpt sald articles from
belng mauifested, Sectlion 1005 does not muke any dise
tinction betwesn carge imtended foy delivery in any
port in the Philippines and one whieh {2 intended Lo

ng 119, Customs rece
Pie W43 & 146, Customs rece
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be daeliversd in other ports, (C. F. Sharp & Cos va.
Actiog Commissioner of Customs, CoTsAs Case flose 1469
& 1433, Dec, 29, 196h,) uUecsuse the cigserettes in
uestion were not manifested, it is mn indlecatian
that there wes an attempt to iumport the articles in
viclation of lawe

With raspect to petltionar's conteation W
the provisions of Section 2530, paregrupis g and m=(1),
(%) and (5) of the Tariff and Custows Code, are not
applicsble to this case, suffice ii te say that as
indlcuted earlior in ocur disposition of the other
argusents, we fiad that the cigarettes in @uﬁm
vere unsanifested whon manifests tharefor are reqguired
and that therae was an attempt to bring the cigareties
into the country 1u vielation of lavw

Horeover, the faet that Lhe yoods saized were
0ot manifested justifies their seiazure and forfeiture.
(Us 8. V9. Lot Glik Umbrelias, cited in Lim Sak ws,
Coll. of Customsy LoTod. Cuse No, 180, August 28, 19%.)

WIEHPORE, tho decisien wppenled from is Lereby
affirmed with costs sgainst petlitionesr.

80 GIDERID, |

aezon Clty, Fobruary 15, 197%.
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