RAEPUBLIC OF THE PHILIPPINES
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DECISION

Pledotiid is seeking recovexy of F6U,155.11,
representing sales Lex paid on its sales ol logs
to foreign suyers fyoa the second quarter of 193]
to the second guarter of A953. The case was Lirst
filed with Lhe foruer Soard of Tax Appesls sowetise
in 1902, As the legalitPei the comstitution of the
Board of Tax Appeals wes paised, pleiatiif filed
another case with Lhe Court of Fizst instence of
sanils feor the recovery of the sane ssount. Ilhe
hearing of the case in the Gourt of First lastance
wes defexred pending final desisien by the Sifirese
Court of the issue of the legality of Gg#tutive Urdes
h&t—nmm“dtﬁh

l’hm-h-t-omm.‘ruwhn-
decided on Novesber 4, 1952, sgainst the plaintifi,
mwmmmumwm‘
The appesl was léter disaissed oy Lhe sSuprewe wourt .
z-a.«l..h.x.-‘ns.m:a. 1954, without prejudice,
following the decision in University of sto. lomas
V. Board of Tax ‘ppeals, G, A, Ko, L=5T01, June 23,
1953, The case should have been set for hearing in
ﬁm-t!uumntlum“t“n
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/' In the case before the Board of Tax Appeals,
(Misamis Lusber Ce., Inc. v. Collector of laternal
Revenue, B.T.A, Case Me. 97, Nov. 24, 1952), Plain-
tiff reised two issues, to wit: (1) the logs sold te
foreign buyers were delivered (F. O. B.) on board
W vessels, flying the Japanese flag, at the
port of Czsais City, hence the sales were consumsated
in Jaspanese territory and aet subject te the taxing
Jurisdiction of the Philippines; and (2Z) the repeal of
Section 187 of the kational Internal Revenue Code,
which iaposed a percentage tax on consignments abread,
in order te encourage experts, was indicative of the
intention of Congress te exempt from taxation all
export sales.

un' first issue, the Soard held -
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The second issue in vegard te the effect of the

laws
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opinieon of the Board of lax Appeals on doth issues,

in this case, however, coumsel for plaintiff laid spe-
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consignments abroad from the consignment tax by repesie
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ing section 187 of the Revenue Code {iepublic ot No.

41), and in exsupting from the ssles tax sales te

foreign buyers irrespective of the shipping arraage-

{iection

ments in regard to the place of delivery
186, as amended Ly Republic Act No. §94).

: Eith respect to the effect of the repeal of sec-
tion 187 of the Revenue Code upon the taxability of

m&mumwﬂM'fainhﬁ

ox "f.,8.8.%, we find the decision of the Suprese Court
in A, Seriane y Cla v, Collector of Internal Revenuwe

{‘-I-H. L=0896, ‘ugust 31, 1999, 51 O.G. Ne. 7,
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fhen the above case was declided, the sales
tax ond the ¢ mﬂuw
vided for in 1455 of the S
trative _ode. Later, obviously to aveid
confusion, the ture separated the
two taxes, Lhe @8 Lex having been pre-

i
The latter seclion was subsegqueantly re-
p-ll:d by . ~Cct H:. i&.lln that the
consiynauqnt tax on exports ao longyer ex-
ists, while the sales tax resains,

"*Petitioner contends that to tax one

who sells 1¢ndt intended for export mould
fy the legislative intaat Le-

hind the repeal of the tax on conslgnuents
soread, which is te encourage exports. The
argunent s fallscious., The law subjects
Lo thn.E:r-nt of the szles tax net the
hu{ur intends to expert what he bays,
but the seller, Seceuse such sale is Jdo-
uettic and therefore liabie for the pay-
went of sales tax in this coustry.

where the title to the timber
consigned passes froa the seller
to the puyeér. If the title to
the timber consi abreoad passes

te the bu wit the Jurisilce
tion of the Philippines, the trans-
sction is domestic and li suhject to
the sales taxj otherwise, the trans-
action will be considered » foreign
sale and is exeupt from the sales
tax in section 186 of the
tax Code.* {Formilleza, Commentaries
an the M, L. “. cl' vﬁl. II.%. S
T29=732, )" (91 C.,C. at pp. 45
4554, )

But counsel for plaintiff maintsins that the doc-
trine lalid down in the Yorisne case is not applicadble '
ts this case as the articles involved in the former were
surplus equipment while the articles i{nvolved in this
Case wers logs and lusber. It is emough te say in this
connection that the law makes ne distinction Letween
surplus articles and logs and luzber. The law is Lhe

sane as regards all articles taysnle under -ections 184-
/%<
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tinction, courts are not authorized te umeke any,

It is argued that Republic ‘ct Ne, 894, eifec-
tive June 20, 1953, which amended Section 186 of the
Revenue Code providiag that “with respect to goods or
products shipped or exported aoroad, no percentage tax
shall be levied thereon irrespective of any shipping
arrangesent that may be agreed upon which say influence
or deteraine the transfer of ownership of the goods or
preducts aoroad” is & declaratory statute. The purpese
of Congress, it is slleged, in the esactuent of Re-
public Act No. 294 is to do sway with “this snomalous
interpretation of the law® In which the Jureau of Ine
ternal fevenue made a distinctlion between sales to
forelgn buyers under terms “f.e.0." (which, before the
amenduent, were held tax2ole) and sales under teras
*Cod.f.” (which were exesmpt froa tax;.

That the explanatory note accompanying the bill
which later becaue Aepublic ‘ct No, 994 expressed an
opinion contrary to the interpretation given oy the
SBureau of Internal HAevenue is neo indicatien that the
sadndatory -ct is declaratery in nature. The law la=
posing a perceantage tax on sales of articles was for-
werly eabodied in section 14% of the levised /dainis-
trative vode, Lster, Congress classified goeds, wares
or merchandise into Lhree categyories and imposed dif-
ferent rates of sales tax. The law isposing sales tax
is now eubodied in Sections 164, 185 and 186 of the
Revenue Code, Uut the basis of the tax and the essen-
tial reguisites for (he taxability of sales of articles
have reaiined the ssse, It is to be notad that the
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Supreme Court had occasion to apply Section 1499 of
the levised ‘duinistrative Code on sales of articles
consunsated in the Phillppines and therefore sudject
to the sales tax. (‘ee Vegetadble Oil Coxp. v. Irini-
dad, 4% Phil. 034-83%, cited in A, Joriano y Cis v,
Cellector, supra.) The interpretation given to Lec-
tions 184.12¢ by the Bureau of internal ievenue werely
follows the opinfon of the Suprese Court. It is well
settled that where 2 statute has received judicial
censtruction, aay interpretation of the lew by Con-
gress is mot bimding on the courts,

clarstory sct or act decl of what

the law was ufm its pas s 50 as te
give it any bdinding weight with the courts.

oflmﬁnum
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L=6355 and LoGa86, Regust Moisei.) o
it follows that Republic Act Ko, 824 assending

Section 10¢ of the Aevenue —ode, exespting iroa tax

sales of zrticles to toreign puyers, irraspective of

the shippiag arrangeseat for the delivory and exporia=
tion of the erticles sold, can not e held te apply
zetroactively. <nly acls done or transactions hed orm

and after the effectivity of said Act en June 2u, 1993

@ay be given the benefit of the exesption, /le¢ note-

woxthy is the fact that altheugn the law ispscing

sales tax 1s empodied in Lhgee separele and lndepen=
dent sections (Sections 164, 185 and 18¢ of the Heveaus

Code), only Section 186 wes amended by Hepunlic Act

No. 894, Accordingly, only sales to foreign suyers
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of articles classified under Section 1BE say be exsupled
from the sales tax, while siasilar sales of articles
¢lassifled under Lections 184 asnd 1B5 continue to be

‘govermed by the rules spplicabie to sales effected

under “f.o.b,* and "c.i.f." termss. %e can notl, there-
fore, view depublic Act Mo, 394 other tham as an 'ct
intended to exespt frow taxation & gpecial class of
traasactions under section 186 of the kevenue Code which
is designed to operste prospectively, Ii hes absolutely
50 applicatien to treansactions effecied Lefere its en-
Sctaent, 4s in the case ef the sales of logs and lusdber
involved in the instsnt case, -

In VIEW OF THE FOREGOLNG, we are of the opinion
that the sum of +&0,153.1]1 was pald in accerdance with
law, and the claia for refuad thereof sest be, as it
is hereby, denled with costs against plaintifi.

S URJIEAED,

ln.ﬂ.t. Fhilippines, UDecenber i1, 1795,

Associate Judge

AMARLANGC
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