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Thig issue 15 vot new. In an analegous eass
where untexsd clgarettes were Tound neither manie
fested s part o tha Sargo, nor contalned in tha
11st of ths shlp’s store, an! there woa 0o elainm
that thase were incluied In Yie passenger bagisde
manifest or in the orew's declaratlon, this Tourt
reasonrably inferreld thersfrom, thst the elgarattes
vere unmenifeslbed cargo and affirmed the decisiom
of the Comzissioner of Cuztoms holding the eiga-
rettas subject to forfeiturs for violation of lJeee
tion 1005, in relatlion to Seetion 2530(g) of the
Tariff and Customs Code (Kurt iilsen, et al. vs.
The Comzissloner of Customs, CIA Case o, 156%,
Decauber 1%, 19665 sas alsn Seven Star Shispimg
Corpe (Agent of 55 "Sumning") ve, Commiselonar of
Cugtoms, C3i Case Mo, 1123, September 30, 1967)
for beiny ummanifested eargo, eiting the cases of
UeSs wr. Islps Mlipinag, 28 Phil, 291, snd Usbo
ve, fubl, 32 Pnil, 228, 241, This Couwrt csnnot dee
viate from the raticnsle in the ahove-cited decision
in the cese of Kurt Tilsen et al., Silorp, which fs
quoted hereundari

by our Supreme
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and merchandise hgu'a shin h do

?rt of the storas (Vs 8. vs,
lu il sucral . t has also bnn
Sald that "tm md esrgo’ refars to the
‘antire lading of the ahfip which carrieas 1t'
aind lacludss all goods, \mru anl merchan-
dise, effects, and !.ndnd everytidng of
lm}' kind or duﬁristim, found on huarh
except sueh thipgs as areunsed or intend
far use in connection with the mamagement
or direction of the vessel, and sre dot in-
tendsd for dellvery at any p-rt of aall,
and excapt elﬂl parhaps, ;aglm.?eﬂ
lmnm -1:- hm. neh e Vo

‘o'n m broad defi=
o.f. Sargo o bv:lvu.lir imhr:,nu the eiga=
. Mﬁn in guestion, =

Oonseguertly, we hold that the Puli-2W1l cigarottes
15 gagison ___m/b,riﬁtea in the snip's

¢ ranifested ss part of the earge, or in
tlll passenger Dagiages wenifest or crev’s deslars-
tion u, therefore; domsiderad as unminifested sarge
subjest to forfolturs, and the ¥5 MNANIT MAZRSEW
earrying 1t 1s subjfeot to fime for violation of
Seotions 1005, 1105, 1in relstion to Ssctions 2529
and 2530(g) of the Tariff and Uustoms CSode.

Petitioner's excuse or daferse agalnat the for=
feiture and lmposed fine Ethat tas sall Fall ¥all ci=
garettas vere od% listad in the ghip's storss Deonuse
of exciaschle overgight camnol be believad, asven wvare
1% based on the thinking of a men of Just ordlnary
intelligenca, comsidering the bip bulk (20emses) of
tho eigarattes in nuestican, Ve gre constralsed to
bellevs instead thet the nonelisting of the oigprete
Ses in the ship's documents ls due So unexcusable,
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ney orimimml, neglect by the mastar of the Vessel

in violation of pur Customa laws,

WELALIOIL, the decision ofithe Commisaioner of
Customs appealed from dated May 7, 197% should ba,
8o it 1s hereby, affirued.

With costs agalnat petitiomer.

S0 JRDEdaD

quezon City, April 22, 1977
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COETALDE Co RAAQUIN
/Assoalate Judge
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