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PEGCIESION

' This -is an appeal from the decision of respond=
ent Gity Bosrd of Assessment ‘ppeals of Manila (EsA.
A.Gase Nos T0=4) dated Decembex 23, 1970, sffirming
that of the City Assessor asscssing at PBS7,000,00

" for real estate tax purprsesa seven=storey apartment

bullding, known as the “Ortega Apartment,” and owned
by petitioner, effective 1963, : '
Petitioner, on July 20, 1963, received a letter
dated July 18, 1963, fram the City Assesser inform
ing bex that-her apartment building located at Mo,

 1170=1178 Alhasbrs Ste, District of Lmmits, known as

the ®Ortegs Apartment® had been assessed for realty

 tax purposes at F270,0004 effective 1962, snd at

PS57,000,00 eifective 1963, which amounts correspond

%o the partially completed building in 1961 and as
finally completed in 1962, respectively,

On* August 20, 1963, petitioner filed a protest
against the sssessment for 1962 on the ground thst
no portion of the building wes conpleted for ocoup~
ancy by tenants in 1961, With respect to tie assess
ment of the building fer P557,000,0 effective 1963,
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she claimed that the same is excessive conaidering
that the assessments of similarly situsted buildings
in the imaediate vicinity were lower and requested
that the ssuessment be reduced, | |

In a lette:r dated May 28, 1965, the City Ase
© sessor infesued petitiones thet he was maintdning
‘his assessment. On June 2%, 1968, petitioner ape
pesled the assessment to respondent City Loard of
Assecsoent Appeals {zrespoicent board for short) which,
on December 23, 1970, rendered a decision modifying
that of the City Assessor holunouu the assesse
mant on the bullding in the smount of PET0L0000
effective 1962 en the ground that it was not yet oce
cupied by tenants in 1961, but meintaining the assese-
ment of PST,000400 for 1963, In eonnection with
petitiones 's prayer in her sppesl to respondent toerd
that mum-mhmumm-nu--
ty tix due on the property without penalty, sald Boaxd
in its decision held that it is beyend its province
ﬂMﬂthmmdlhlu. Hence,
petitioner filed hex nppnl with uu Court on Jsnuazy
14, 1971, | S

The issues invelved in this case are as [ollowss

1. Whether or not the assessment of the Grtege

rt in the smount of POOT,000.0C , effective
for realty tax purposes is tmlm and
2, Whether ar net tioner should be m

lisble for penalty f muwm
reglty tex on hnvn:utr.
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Respondent contends that the assessment pete
itioner's building is falr md’nnmc_bh‘ becsuse it
represents its falr market value or true market l‘nl.u,ic
at the time of its completion, The sald amount was
arrived at as followes

ist Floox 300 sge ma P2R0O P TO,BA0,00

2nd to 7th '

Floox 1,991,044 * ® 200 398,208,.00
Machine Room M0 » .= 3, TH0,00

Deck Hoof 291,54 v v 14,577,060 -
Elevator g ' -l a0, 00

TOtaloeooosssons ons ESST,375,00
' Pﬂitlanu;. on the o her hend, alleges that the
sbove sssessment is mn-i e and tlur'r» the falr or jult
value thersef should Inly be P237,120, cemputed as fﬂl-
lowes '
lst Floor {ground e e
ﬂ.-:}“h 38 Hh e P BO P 24,0640,00
oox 4,46 * * 150 _312,480.00
Tbtal-.p.;f‘o;c-- Bolala
After » careful study of the computations made by
the ﬁu‘tiu as to the value of the uﬁmm, it 'tll!
taadily be seen that petitioner sxrived at s much lower
velustion than that of respondent Jity Assessor of Ma-
.nils because she (a) valued the lst floor and the Znd
to the 7th floor at only P6U and P18, respectivelyy
and (b} eliminated the values placed by respondent on
the machine reom, deck rouf and elevetor of the bullde
, Petitioner is seeking a reduction  of respond-
ent's assessment based mainly on the fact that si-
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silarly situsted buildings were assessed at a much
lower rate than her building. 1In other m. pets

‘itioner is making use of the comparison appraissl

method in estimating the value of her building, For
purpoges of comparison, petitisner cited the Angel

~ Jose Bldg. and Young Enterprise Bldg. (Jose Bldg.,

and Young bldg. for short), which, like the Ortese
Bldge, ase equally first class apartment BULldings,

sulti-storey, and made of reiarorced concrete and

located in the same vicinity, i.e. in Emits, Menils, '
which were assessed by respondent as followss

Al JUSE Sl 2.

- lst to Floox 2,974 sgems P140,00
Terzace (covered) 127 » BOLO0
Elevator ' : »

YOUNG LUTERPRISE BLDG.
Basement or lst ; _
L - C . . 376 l’- Mo P 80,00
' 2nd to Bth Fleor 2,487 D AR

_. Elevator » . J .
. Petitioner claims that based on the assessment
of the other two buildings, the “'_"’"“ of the lst

or ground floox of the Crtega ildg. at P230 per square

meter ll" tﬁnﬂ.n anu ﬂﬁulﬂ be reduced to ﬁlh 80,00

3 :bm'tmt was the seme amount of ascessaent placed
' u"ﬂu ground floox of m"!m Bldg, ‘m.u also ase
‘serts that the assessment of the Test of the flocxs of

ﬁ-mm._nm per square meter -hﬁuu also
be reduced to only P15, which is the average assess~
nn'n. per square meter of the Jose 5ldg., asseased at

e
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rm per squaze meter and the ‘rou:;ng 8ldg, Atuuiﬁ
at PL70, 00, We. th ﬁ:u’: to tﬁn.mnnﬂ: by -h,j.;h
petitioner arrived at the value of her biiilding for
‘assessment purposess " |

It is a.m'ﬂ. sule that real estate is to be
velued for purpeses of taxstion st i,l*u,fa.tr_ market
valve or, 88 1t {o called in the Charter of the City
of Manila (Rep, A&t Ha._’ 409), its "cash v:,ll.'lt;f' Cash
‘ value is ﬁil same as “falr market value,” By "cash
_ value" of 'fnh lut-t vnlu-" is umt the amount of
meney wiich a punhnn uhn is vd.uina but not nm.!.gli :
" %0 buy the prm:t\r_mld “oay to an m_r wiuing but
not nb.u.wd to un‘:l.tw taking ’intu‘cnnsidu;t-fm a1l
uses to which the rroperty ia adapted and might in
nun;n be applieds (See Army & Navy l:l.uh vee Trinidad,
44 Phil, m, 385,). This method of mlnctinq valus =
is what is caslled the -mm.u sales wbnh '
" methode Mh parties, ba-m. decided %o lultlin
.thl' uliduy of theix mttiml hy uliag the um
ison’ mrmd Mthal of estimating vduq.. This ul_
‘done probably because sales of multi-storey aperte
;unt_ bulldings, unllh land gnd other Mprtimrnti,_
|n not common. Dut one thing is cortll.n. Tht-n
~|ﬂht| no rigid rule for the u.lutim nf prope:ty,

5 shinh are affected by s multitude of circimstances uhl.nh

~no rule could foresee ox provide fox, (tiew Czleans
- Cotuveon Exchange vo, Enl::d of Assessors am‘?, 37 Las
Ane, 423, cited in Army l. Navy Club VEe ‘rxmmu,
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ml The asssssor, hm. is bound to assess
the property mﬂiw to his hut Judgment and with
henest purpose and in so doing there exists a rebut- .

table pnlt-pum thu he hu pufuud his dutn

 thet the assessnent is corzect; and that this places

the buﬂnn of pxoving the econtrary on mm attacks

" - ghe sesessment, (cu.lor on Texation, secss ndﬁ A

1073, Vel 3, 4th id.)

Among the recognized factors which affect the
"lul of a building are nunltnenm. time and IHI:I-;'
tien factors. {muppim u-mul Appraisal Mmul
by T, Fnriquez, p. 107, 1963 td,.) The cost of conse
truction is the factor which had been mainly uﬁﬂl
upon by respondent in the appraisal and assessment
. of the Grtega Bldg. mmmﬁmvm\'
and Jose bldgse used as hnh/ﬁt nnputtm were
constructed and completed on different Mu.. The

mmg.mtuurmmzm; whild
”tummmmmumwmmxnv
and lﬂ. :wzmr. it cannot be disputed that
. the value of a building censtructed in 1962 is dif-
fexent from s sinilar building constructed several years
before so thet it would be improper to equate the value
‘of the former with that of the latter as petitioner
'mumt-h. It is undenisble, too, that the
plllll of slmost all cormodities, lqn.hlly m—
tion materials are on the. mnmmmnntﬁ
laber became higher in 1961 and 1962 :-puu te lsbor

o a— —
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fn 1957 and 1956, Adied to this is the fact that
our pesc was devalued in 1962, when its purchasing
power dropped to only PO,BO compsred to POLO7 in
1956, Also, inﬂ.atlm becam: more p:mnd in
196G, (The Pesc 1s Sick h'y Js ﬁ Jesus, ps 17, Ma-
nlls Times, Peb, 4, 1972.) o y
To show that the prices of construction matere
isle were much higher in 1962 than in 1957 and 1956,
respondent presented Statistical Dulletin, Vele XX,
Noe 2, published by the bspartment of Econonic Re=
search of the Central Sank of the Philippines dated
June, l‘ﬁl.,lhm.ng that the prices of speciiic congs
Ssuction metexials were higher in 1957 and 1956 than
in 1961 and 1962, (Exhise D& Dely pps 9=11, Pate
Folder of Exhas.) But these data refer to pxtin of
selocted construction mate lals only and this slone
‘can not be a safe guide for us to conclude that the
eniire cost of construction of an entire huudihg ul’
1962 is the same, .ltqhu.n lower ﬂuﬂ in 1957 or
lﬂ. As eoxzectly pﬂhm out by regpondent =
: % OUther fuetors must be considered,

such as the plans of the buildings under consie
‘and their fumctional festures, It is

‘poss that two hlldi.lil! may be censtructed

at the same with the sam¢ area and the

.‘lhi structural m;lruu. but ﬂl:* u“n! one
them would umm 8
stesl than that

columns and
of the oth In s puu ufﬂu
oy ybedong groend ‘-‘... @'ﬁa'w“é'm“‘"’"
a s Te
ials was used in the subject bullding as in the
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mg“ Enterprise and the Angel. Jose luild.tnnt.

‘ ter still, lesser to offset the differ nce

. in the cost of labor and construction materials
"a% the time oi thelir respective construction,
Therefore, the similarit ‘1 in the extesrnal fest=
ures and appearance of different bulldings locat-
ed adjacent to each other, like the buildings

un er eonsiderstion, cannot bLe the ..Jw =
petitioner urges, for making a finding tﬁlt such
buildings should be u:uui at the same value -

ng: :r;etr}mu. lnu,,mm 8 Mencrandum, pe 73,

Petitione: u-uu that the p:un of :onnluﬂi.m
-.tu:il.h..m l.n Exhe D=1, snd alleged to have been
sbundantly used in the constzueticn of her building
completed in 1962 had remsined st about the same levels
as in 1957 and 1958, While it is true that gement, hole
Aow blocks, end gast iren piges, which are abundantly
used in the construction of reinforced concrete build-
ings, had decressed in prices in 1961 snd 1962 compared
© to 1997 and 1958, other materials which were equally
abundantly used in building censtruction, w:h s Gxa~
vel, sand. sgeel bars, nalls, plyugod, lupbex, had in-
creased in prices in }961 and 1962, ve can, therefore, ~
rightly lir that the decrezse in prices of the mstere
. tals referred to by petitioner was offset by the re-
lative increasse in prices of the othex matexials used
in the construction 6f her buildings It is incorrect for
Mﬁﬂit to categorically say that “prices of othes -
meterials sbuniantly used in such construction, had
renained at about the same levels for the periods
under considexstion.” (P, Iﬂ. Petitioner’s Mewoisn-
dus.) In the final analysis, since all other maters .

L}
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lals used in the construction, _sinh_n the plum=
h!.n}a, electrical and pdnting uﬁr ials have in~
¢reased, there is an overall 1n_l.'.;.ﬂll'-l in the prices
of imﬂﬂlﬂﬂ'hﬁuhi: of buildings ip 1961 and
1962, Consequently, we con conclude that the eost
of construction of an entire building 1n 1961 and
1962 is higher than the cost of construction of an
entire. hullilng in 1957 and 1998, =

Note that the pm.n“'l rate of m:mc oi
ﬁim of eonstruction mate ials in 1961 is about
124 and 13% higher than in 1957 ud 1958, and in
1962, the rate. of increass in prices ls sbout 21.5%
jn:lﬁthnlnlﬂ?mllm.nmminma.hnm
(Pe 48, CTA rec.) of zespondemt, And mm the
_assessed value of the Young Bldge per square metex,
which is equaliy made of reinforced concrete as ;th-'-
Urtega mﬂ.;_ the percentaje differcnce in the :I.n;ﬁiu '
of the assessment of the laties at POCO per square.met-
'u. conpared with the assessment of the former at ﬂ?ﬂ
m tqum nltu, is m. This increcse of 15X in t.ln
asseasnant per §guare ntu of the majoxr flooxs {2-‘
to the 7th floox) of t!u— Ortega Bldg, s relatively ‘
_in proportion to the incrosse of prices of bullding
materials in 1961 and 1962, i,e,, 128 and 13 and
21.5¢ and 22X, respectively, compared to the 1957
and 1958 price levels, The assesssent made by ress
pondent City issessor per square meter of the afores
said floors of the Grtega Bldg. is, in our opinion,
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- Moreover, s period of five {5} years had elapsed
from 1?51' {vhen the 2nd to the 8th floor of the Young’

Bldys was eassessed at Pl70) to 1962 (when the Znd

to the 7th floor of the Crtegs bldge was assesséd '

at P200). An incresse of P20 in the sssessment per
nqnu meter of the Crtega Bldg, can not be Cnﬂllﬂt“
unfair @nd unressonable, ' The :nluublmn of the
assessment of the aforesasid ﬁ.m of tlu Gxtega Hl.dq-
nw fron the fact that in 1965, or

two years aftez tthﬁiﬁ
was effective in 1963, the Sabas-ilneda Gldge, locEted
in the same mmtr and also cm-umtd of reinforced
emhhmmnmud atmmmmum

" a8 recsxds the Znd to the 4th !.Loﬁ (Exhe 9, pe '
53 BAA 1eC.), Or S0 noxe than the assessment of the

" The aesessment of the ground floor of the Urtega.
liiq. st P230 per square meter is being questioned '
im the ground nm of the ‘foung Bldye. vas ase
M at P8O per square ntu.. To justify the di.i-

: Mtytnthenmmtnfth-gmdﬂmﬂm
two buildings, respondent presented Felix Silagon, ‘
Chief, Building Appraiser, City Assessor's Offlice,
Manila, who testified that during the qﬂund appral~
‘sal of the Young Eldge, the gzound floor was just being
used as a garage with a hcight of only 2,5 meters and
Was open except the front, 1'l|l only evidence present=
ed by petitiener to contiadiet this finding is Exhi-

-"'r"—‘

<10
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 bit "Eel,” |.p1‘ntu:l showing, linng others, part

of the ground floor of the Young Bldge This pice
ture: unv not, hewever, be taken gs s basls for fix~
tnql the value of the ground flesr of the Urtega Blage.
because, hy'the very scmisclon of petiticner 'i coun=
pel, the said picture was taken only nun:ur and
after several offices had alrsady bern cﬁnnt:u:td
on sald building (pe 92, tessNs), ond not at the
time when the ground flo.r was appraised at PEC pex
. sguare ngtu. (Ppa 45, £7-43, t.l.n.]' This alse
hol;ﬁ tzee a8 MQ the ground floor of the Jose
Bldge On the othez lund theré was already a nﬂ-
tauzent at the ground floor of the Uztegs Bldg, in
Maxch, 1262 {Exhe 24 Ppe 6T BAA hq-). Iﬁdinting
the existence of a coamercial estavlishment at the
time of ascessment, We, therefore, find no velid
resson to aodify the assessment of the ground flocr
of the Urtega Bldge .

Petitionex contends that the imposition cf ade
ditionsl assessment on the deck roof the Urtega bldge
is violative of the uniformity rule of taxst ion inase
- much as the roofs of the Ym‘mg and Jose 2ldgss were.
not similarly assessed, o '

The deck roof of the Griegs Sldg, was separate~
ly assessed by hnpundmt alliegedly banhn, unlike
the roofs of the Young snd Jose Bldgss, it can be
used as space for parties, mectings, dancing and re-
" lated purposes, It cannot be denied that &l the

— e e .

A 1§
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‘ Mlﬂmuﬁtﬁlubutidimmhw'!ﬂ
' lunnlng laundry, {Exh, n-a, Do 15, Pet, Folder ot

Exhlul- mimm. is that the deck reof ol

,thmm.mumnnumvmw

Jmﬁlﬂ.mnni*ﬂnlmim i.ﬂu. u N

~ made of zeinforced concxete slab which, to all ap=
'm.mmiuwuhﬂnh sny othexr floor

of the seme building, mmraﬁm-m-puu
mtnﬁﬁlnrtuw.wmmtudu
smoothefinished, (See .llh.m. supEa.) We agree

~ that the deck zoof of the Ortega Bldge can be used as

a place. fox lllﬁllli dancing and meetings which can

.mum-mmumv—umm

bldgs. mltﬂlmtuhwwmw
mdu.mmmw.m.w
wmmum-mum.mmn
l“MﬂHﬂM‘WinﬂuMﬂnfﬂiﬂm
ﬂrmmmemﬂmbﬁmuﬂhh

’Mimdit!ummim:ﬂmjmhm
.“llmflumﬁﬂmMﬂHMHMo :

(Ps Bl=83, tosan,) Mz, Silagon alsc testified thet ther:
u.mmnzmmmmu-wnﬁmﬁu

deck woof and those with ofdinazy kosfing. To quote
from his testimonys : -~



DECISION - L.
CTA CASR NO. 2199 .

(13)

may Cemz up. And usually, when it is a Adeck
reef with intentien fer ether use - 1like per-
haps daneing plac=2, er party placs er party
reem, tha deck is eof nicer finish - I mean tha
finish is nicer than en~ with erdinary reefing.
Naturally, the cest ef bullding will incroasa
very much -- much high~r than a builfing with
only g.i. reefing, (P. 83-84, t.s.n.; under-
lining supplied.)

Undar these eircumstances, we believa that the assess-
ment ¢f the deaeck reef ¢f the Oftega Bldg. 18 justifind,
Respond;nt Beard in its Aacisien  with raspact te
the elavatmr,'applying Sectien 53 ef the Charter ef
Manila (Rspublic Act Ne. 409, as amendeé by Republic
Aets Nes. 1928 and 3899), which previdss as fellews:

SEC. 53. Pewars and duti~s ef th~ City
Assasser.- x x x. Tha City Assasser xxx
shall appralse and value all the raal astata
net axprassly axempt, axeapt maechinas, m~cha-
nical centrivancas, instruments, teels, impl-~-
ments, appliances, apparatus, an® paraphernalia
us2d fer industrial, agricultural er manufac-
turing purpesas which shall be 2xcluded frem
such valuatien anA assessment whathar er net
attached te lands er bulldings. x x x.

\

rulad that said sactlen spécifirélly axampts machi-
naries, mechanical centrivancess, instruments, teels,
implemsnts, appllances, apparatus and paraphsrnalia
. usad fer 1industrial, agrirulturél er manufacturing
‘purpesas; that the Ortega Blig. 1s usad fer cemmarcial
and net fer iniustrial, agricultural or manufa(tﬁring
.purpeses; and that, thar~fere, the alevater dses net
en jey examptien from assassm~nt,

The business ef patitisen~r ef ranting her building
is net merely a cemmercial but alse én industrial

undertaking er activity; in shert, the censtructisn
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ef her building was fer an in“ustrial purpess. This
Ceurt has intarpratad a substantially similar previs-

ien (Seetien 3 /f/) of tha Assassmant Law te tha affact
that the term "%ndustry" maans any department er branch
of art, eccupatien er business cenducted as a m~ans ef
livaliheed or fer prefit, esp@cially'ohe which empleys
much laber and capital and is a ~“istinct branch ef trade,
or a preductive entarprise which ampleys ralatival& large
ameunts ef capital and er laber. (Philippina Bulk Cerpe-
ratien vs. Prev. Beard ef Assassm~nt Apprals ef NegreQ
Oceidental, CTA 1730, Dac. 26, 1967, riting Philippina
Acatylena Cempany vs. Cemm. ef Custems, CTA Ne. 11h7,
Dec. 26, 1963.) This Ceurt exprasse? the viaw in the
lattar case that a preductive shterpris», ameng eth-rs,
1s ene devotad te the preductien er nst return ef wealth;

and that a '"persen sngag~d in cemm~rce er trade =mpleying

mueh laber and capital is engaged in inAustry barcause
the enterprise is pre’uetive of rosults, prefits er bo-
nafits." On the basis ef this int~rprotatien as te the
meaaning ef "industry," patitien~r, by censtructing h@r
aplrtmént building and by renting it, 1s »ngaged in an
industrx. This is se becausa the 5ntarprise of renting
preparty sntglls much capital and labsr whifh prefucres '
rasults, prefits and banefits. The slavater eof sai-
building, therafor=, whirh is a machin~ry er m~chanical
contrivance used te carry the‘tenants an? tha g=noral
publie te the varieus fleers of the building, 1is a

- daviee usad fer tha 2fficiant eperation ef the build-
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ing; hence, it is machihary er instrum=nt used in

an industry. The alevater, with a valus ef #70,-
~OO0.00, is ther~fere ~xempt frem realfy tax 2ffactive
‘ 1963 pursuant te Saectien 53 eof Rapublic Act Ne. 409
(Charter eof tha City ef Manila), as aﬁandeﬂ by Ra-
publie Acts Nes. 1928 an+ 3899.

In eonnéetien.with the ass~ssment ef tha machine
reef at £3,750.00, we netice that neither the patitien
fer review ner petitien~r's memerandum aivanced any
raasen te justify the cancellatien er me~ificatien
tharaef. Fer fallur2a te rebut the finding ef raspend-
ant, the'aséessmant of the machina reem must be sus-
taineqd, |

Finally, patitionar allegrs that she sheuld net -
ba hald liabla fer tha pa&ment of the penalty fer the
delay in the paymeant ef hér r~alty tax en sald build-
ing wh;ch was net Aue te har fault. She centsnds that
sueh delay was dus te tho fallur~ ef th~ Clity Bear-
of kssessmant Appeals te reselve immeﬂiatglyvhnr pre-
tesf against the assessment.,

We balisve that this Ceurt lacks cempatsnca te
pass upén the issue as te wheth~r er not petitien~r isg
"Sasbile, £6k Bhe PEnELLY P Fhe Falay 55 the Paraest
‘ of har realty tax. It sheuld be net~d that the assass-
ment ef the City Assasseor and his Aenial ef petitiener's
'pretest, which wa§ app=2alad te tha_;asponﬂent’Boar4, 204
net impese any penalty. (Fxhs. A & B; supra.) In ether

werds, ne deeisien has besen randersd by the City As-
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.sasser en the questien ef the allaged penalty, as-

suming that he has Jurisdictien te impes~ it, which
eould be preperly slevated te the raspendent Beard
fer raview., Respendant Beard, therefers, cerr~ctly
deelinad te pass upen this 1ssue fer lack ef juris-
dietien. Sinee respendant Bo;fd,is baraft ef juris-
dietien te pass en the said 1ssu=, it nereségrily fol-
lews that this Ceurt, whese jurisdictien is limit@d te
a reviaw eof tha decigions of City and Previncial Beards
of Assassment Appeals, 1s likewise witheut juriscictien
ever the same. (Sees. 7(3) & 11, R~p. Act Ne. 1125.)
WHRRRFORE, the Ad¢eisien appmaled frem is h~raby

medifiad., Tha assassment ef p~titlenar's apartment

.building fer real astate tax purpesas is hereby raduced

te ?h87,ooo.oo effnctive 1963 (#557,000.00 lass #70,000.00,
the value ef the ~2levater). With cests against petitionnf.
S0 ORDERT®D, ‘
Quazen City, January 31, 1972.

(SGD ) ROMAN M. UMALI
Prasising Judge

We CONCUR:

(SGD.) ESTANISLAC R. ALVARTZ
: ‘Assgclata Juigs

(SGD.) RAMON L. AVANCRENA
Asseclate Judge



