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In a veply dated Juiv 28, 1979, wheroin it

thal rospondent's assessnent

Wais

was receivod on July 24, 1979, the Hotel B

inc,, throagh its counsal, contested the asgess-~
went and reguested that it be given a period of

thirty (30 days within wh.¢h to show that the

1

gsment "is unfounded, unjustified and ¢. oneous

t~h
[9]
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to raor itnt,. the uotel Tilipinas, Inc. reg

e sted

sl

anolnes porvaicd of thicty (30) days within weich

stem it ity lettey—-moemorandun. (Annex “CT,

1y

coetition for review; Dxhabit "37, p. 7, CTA records.)

G the some day (August 23, 1879), Hotel
Vilipinas  president and director, Jose O,
Cobarrubiza, f.led a potition for voluntary

inselvaen. v of gaic corporation with the Court

of 17 Instance of Manila 1o Spoeclal Preooeedings
NoL 46046,
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1979, councoel of the Houvol

specilying the grounds why roesp
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should be reconsidered and scot aside. (Annex "D%,
rriition for review; Lshibis Y4

records.)
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CTA CASE NOL, 3072
-4 -
On October 2, 1979,

notice ¢f saxd 1nsolvancy

on Degember 26, 1279 (Exh
recordsy, he filed with

Instarce of Manila a "Mot

Claim and Foa An Order To

po. 25-26, CTA records),
of Claxm, incovourating
3gas st the Hotel S1lipin
chat the latte.’s tar lia

stisfied in whol

that a copy of reaspondant
cf ¢laim and for an ordex
croox of cla:m, was sent
Hotel Filipinas, Inc. by
same wWas received by him

{Lxh. "o", p.

On Maven 19¢d, p

hig

:1.-‘

Capaciriy as Y
Hotel Parlivinag, Inc. (5D
ol Manitia); ', filed the in
contosbting the legality o
ment of percentage, docum

Levas in the sum of B1,53

records.)

respondent recelved

cceedings; hence,
. "53-A", p. 25, CTA

[

ion For Allowance Of
2ay Taxes" (Exh. "3",

together with a "I'roof

e
=)

the tax a

Sogsmen s

inc. znd ol

as,
Lilikty "as not

4o
[

e Oy in par It appearu

's motion for allowance

tos pay taxes, with the

to the counsel of the
reyistered mail and the

on Jenuvary 7, 1980.
ords.?

etitioner Qscar . Santosz,

i
4

respondent's

entary and scilence stamp

8,676.12. (p. L, CTA
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of lsck of jJurisdiction

concending that che asscs

tinz alszady beo
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LItal, SXeduION Yy ana

coraing
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o the Philippines va. Lin Trian Tong

of bDiro. I L Ureoial Procoedinags
Moy, L20746 Lor the collection tanes

cgaingst the ipsclvent covporation 1s tantamount

Lo a deniol of petitionar's o [

Cor reoinvest-
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Do linn 11 of
appeal Lot vas fired only on Maroh 20,

19830, which is obviously bevend the thirty-day

ot stutery on

voperiod, bht oas
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avnealied therefzon
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from the date

e wos notitied of

segosmant

but the Latbter without cate-

ot . - PN T R .. LG A
7 tne rvequest fox woasidoratior

iorn inctcad

o conlorce

S the taw assoossed by him against

by means of distraint and levy, such

L8 cguivalent Lo a

ation or

provided for in Section 11 of Republic

ioner of

Revenue, CITA Case No. 1937, April 30, 1969; Gepte

ymiosioney of Internal
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Coa CASE HCG. 3070

No, 1i3i, Joctober 29, 1370, Cervticreari densed
in G.B. No,. L-33674, June 28, 1371; osdvertising

)
-

Aanoclaten, Inc, va. Comnmigsiorner of Internad

weoenugs, OTA Case No. 3017, Janeg 17, 1981.%

Similarly, where

Revenue, wichout replying ¢ the reguest for
roconsideration or raoinvestigation ~f the tagpaver,

institutes an acution in . Court of First

for collection of the ta:

Uoacrnion anounts o a
< rest for reconsidev-

ati oo meestigation, arnd his remedy is to
T : Csodourt wiohin the statutory period.

Por what is more odisabive of the Commissioner's

hvig

against

ence to collect the tax?™  (Republic vs. Lim Tizan
Teng Sons & Co., Inc., L-21731, March 31, 19456

16 SCRA 584; Cirile b. o

The Commizgioner of nternal Povenue 13

s . A \ . PRTAL BN - T N
uancier o obligotion to reply Lo or rals oa che
tawonswoton wros for veoonsideral oo or relne

vestliuabtion o the azssesswmeoat before collecting

the tax asscgocd.  Repablic vs
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A SCRA 1450y, witheout categorically

deciding the reguest of the taxvayer for recon-
3 i cay

eginvestigation,

c~ideration or ¥ the Commissionar

collects the tax

azsessed by him through any ol
the means provided for in Section 302 (formerly

Section 3le; of the Hational Irtecrnal aevenue

Code, such action for equivalent

to vhe denie the taxpayer's regqgue

to appeal to the

foudt
i

Tax Appeals w.tnin thirty {36) days from the
dato he 13 o.tified cf such action. The "judicial
cotion” Jor the collectior of delinguent taxes

mentioned in Section 302 refers not only

acticons instituted by the Government i<

collect

internal revenue taxes 1n the crdinary courts

(Republic ve. Del Rosario, 105 Pnil. 227:; Republic
o. Medvano, L--10477, Octeber 22, 1960, LC9 Phil.
7025 Republic vs. Dy Chay, 15705, April 1%, 1961,

1961, 3 SCoha 292 Republic vs. Albertl, L-12081,

. - ey 1 — e
Decomber 29,

AGO7, March 30,

8 -y

SR
1 N

1963, 7

includes filing by the Gover. © 1 probate

courts of claim® agalnst dec.
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(Collecuon of Internal Revenue ve. Administratrix

F

of tae Fstite of Lorenrzo Echarri, 67 Phil. 502:

Directo vg. Araneta, 102 Fhil. 1178). As a
matter of fact, the filing by the Commissionsr
of Internal Revepue with the probate court of a
claim agaiast the ssteate in the testabe or
intestatce procecdings Ffor unpald tases due f{rom

the decewsed is considered an ascessmwent, if{ no
agcessnent has been made duging the Lifotime of
the deceasced, and the denizi by the hei:s of said
tax obligation max<es the claim of the Government

a disputed asscssment whicn i1s appealable to the
Court of Taw Appeals. (Ustate of Maria Lim Vda.
de Uy vs. tacita Uy, 15380, April 29, 1961,

L 8CRA 1262.) Ana ander the present law, criminal
actlion is now cons.dered a judicial acticn for

collecticon of internal revence Ltaxkes. (Saec. 302,

Since tho filiag by the Commissioner of
nternal Revonue 2% 2 mobtion for ellowance of
claim and Ffor an order to pay taxes
together with procf of claim, with the Court
of First Instance 1in an insolvency ;roceedings
instiltuted py on inzcavent corporaticos has for
ite poroposs the collection of interasl revenue

taxes assessed against such corporation, it is

Ny L
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oo e asiderod as oa Genial of pebtition

reocegtigarion or veconsideration,

sopent, still

B 1 ; Tp e N R N e e 4 PN T
tha S b oanvivmo by in pelitioner
LN N I SR PN -
B VO WLTACH Y a aoorfioen orp  one

“ irnternal R Ol
SHGOH N an proviaed Toy dn Sectics T{L) of

Cepuoblis Aot MNoo 112%, ehio

il

Lo thas Couro iz prawmitare

of Internal

onue ve. 1

L=23205, January 2, 19068, 22 5CEA 4 Commissianer

. Lilia vacey Gonwaies,

o
o
¢
N
[
Lo
-
2
o
fhY
-
—
oy
.
{2
>
~d
(8
-~
3
——

2, the dnstont potitior for review

Ingtance of Manila), oo

50O GRpLEln,

il Motro Mondila, Auguct 14, 1981,
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