REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

ROBERTO T. VILLANUEVA, INC.,
Petitioner,

- versus - C.T.A. CASE NO. 5267

COMMISSIONER OF INTERNAL REVENUE, Promulgated:
Respondent.

DEC IS IO

This case involves a claim for refund/tax oredit in
the amount of P1,670,141.86, allegedly representing
excess and unutilized creditable income taxes withheld at
source for the fiscal year ended March 31, 1293,

Fetitioner i a domestic corporation (investment
holding company) engaged in the business of investment
and management (T8N, Oct. 4, 1995, pp. & & 36).

For the fiscal year ended March 31, 1993, Petitioner
filed i1ts corporate annual income tax retuwrn (Exh. )
with the Bureau of Internal Revenue (BIR) on July 13,
1993 (Exh. A-1&) declaring a net loss of P36, 806,515, 00
(Exh. A-13) and excess oreditable withheld tawxes of
F1,670, 142,00 (Exh. A-14).

On July 135, 1994 (Exh. J-13), Fetitioner filed its
corporate annual  income tax retuwrn (Exh. J) reporting a
net loss in the amount of P21, 070,528, 00 (Exh. J-11) and

excess tax oredits in the sum of I, 355, 5369, 00,
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Corollarily, Section 10 {a) of BIR
Regulations No. 1Z-94, amending &Section 10 of
Regulations No. &-835, provides that:

Section 10. Claim for Tax Credit
Refund. -

Cald Claims for Tax Credit or Refund

Revenue

Revenue

ar

of

income tax deducted and withheld as income

payments shall be given due cowse only when

it

is shown on  the retuwrn that the income payment
recelived has been declared as part of the gross

income and the fact of withholding
established by a copy of the withholding

is

Tax

Statement duly issued by the payor +to the payee

showing the amount paid and the amount of tax
withheld therefrom.
Sections 7O and &30 of the Tax Code,

provides:

SEC. 70. (a) x % X

(b Time @f filing the income tax return.

- The corporate guarterly declaration shall be
filed within sixty (60)  days following the
close of each of the first three gquarters of
the taxable year. The final adjustment return
shall be filed on or before the 15th day of
April or on or before the 13th day of the 4th

month following the close of the fiscal year,

as the case may be.

SEC. 230. Recaovery of tax erronecusly or
illegally collected. — No suit or proceeding
shall be maintained in any court  for the
recovery of  any national internal revenue tax
hereafter alleged to have been erroneounsly or
illegally assessed or collected, or  of any

penalty claimed to have been collected without

authority, or of any sum alleged to have

been

excessive or in any manner wrongfully
collected, until & claim  for refund or oredit

has been duly filed with the Comminsioner;

bt

such  suit o proceeding may be maintained,

whether or not such tax, penalty, or sum
been paid under protest or duress.

has

also
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refund, when oreditable withholding tax is in excess

the

iz

has

- 6 -

In any case, no such  suwit or proceeding
shall be begun after the expiration of two
years From the date of payment of Tthe tax or
penalty regardless of any supervening cause
that may arise after payment; Frovided,
however, That the Commissioner may, even
without a written claim ftherefor, Refund or
oredit any tax, where on the face of the return
upon  which payment was made, such  payment
appears clearly to have been erronecusly paid.

This Court in several cases ruled that the grant

of

of

amount of the tax due, depends on three conditions,

£1) that the claim for refund is filed
with the Commissioner of Internal Revenue
within the two-year period from the date of
payment of tax as reqgquired under Section 30 of
the Tax Code;

() it must be shown on the retuwrn of the
recipient that income  payment receiverd was
declared as part of the gross income; and

(3)  the fact of withholding is
established by & copy of statement duly issued
by the payor to the payee showing the amount
paid and the amount of tax withheld therefrom.
(Citytrust Finance Corporation vs. The
Commissioner of Internal Revenue, UTA Case No.
4134, November 11, 1991 ; Citytrust Finance
Corporation [formerly Investor’s Finance
Corporation/FNCB Finance vs. Cosmmissioner of
Internal Revenue, CTA Case No. 40486, February
S 19935 FEB Investments, Inc. wvs. The
Commissioner of Internal Revenue, CTA Case MNo.
39353, August 23, 1997; Benguet Corporation wvs.
Commissioner of Internal Revenue, CTA Case No.
S3E3, August 85, 1297).

A disclosed by the records of this case, Fetitioner

complied with the First reguivement. It filed

corporate annual  income tax return on  July 15, 1934

the

atlministrative olaim for refund was filed with

its

and

the



noeoyss =
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Sureaw of Tnternal Revenuwe on July 1a, 13%98. The instant

patition was Filad the day following, Hhet 15, or Tuly

anderd Mawrob 351, 1993, PFetitiorer declared zss part of Lis

gross income the dncowe payments  fros  which the BHE D
sought to be refunded wers withhsld. Lashtly, Fetitioner

submitted the corvesponding certificates of oreditanle

income Taxkes: withheld a2t sowrcs svidencing  ithe faocht  of
b 1 slding (F 2,00 .

Howevar, an examination of Exhibit & did not lead us
to the same conclusion. The Revenue Officer W0
conducted the investigation found out that the VAT  and
withholding tares were covrectly repovted by the
Fetitioner. In fact, he stated that the Fetitioner is
entitled to the issuwance of the Tax Credit Certificabte in
the amount of B1,6870,141.56, subject only to the
verificatieon as to the correctness of the remittances
made by the withhalding agents. Saild verification, as
testified to by the Fespondent®s witness resulted to an
unsupported amount of P76, 300.00. But a re-examination
of the documents on record will prove otherwise.
Fetitioner submitted the oconfirmation receipt (Exh. G

and payment ordey  (Exh. H) to support its claim that the

FEE, 500,00 withholding tax was  indeed remitted to the
BIR. Fetitioney also submitted deocuments to proeve that

its withholding agent, ARG & F, withheld and remitted to
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the  Pureauw  the amcunt of B5H4, 060,00 For the period
invalved in this case (BIR. rec., folder 1, p. S folder
e pp. B-10). In other words, the PVE,S00.00  was indeed
suhstantiated.

WHEREFORE, ir view of all the foregoing, Respandent
is hersby ORDERED to REFUND or ISSUE & Tax Credit
Certificate in  favor of the Petitioner in the amount of
F1, 670, 141,56, cepresenting BNCETS and unutiliilzed
creditable taxes for fiscal vear ended March 321, 1995,

SO ORDERED. !

/ /a /

rw £ ﬁ/

" RAMON O. DE V
Resociate Jydpne

WE CONCUR:

ERNESTO D. ACOSTA
Fresiding Judge

L

Qa
Assocliate dudge

CERTIFICAT ION
I hereby certify fthat the above decision was reached
after dues consultation with the members of the Court of

Tax Appeals in accordance with Section 12, Article VIII

Cz:;.;:rﬁm Coa

ERNESTO D. ACOSTA
Fresiding Judnpe

of the Constitution.



