REPUBLIC OF (HE PRILIPPINGS
COURT OF TAX APPEALS®
QURZON OIYY

THE PHILIPPIND AMERICAN | IFE
INSURANCE COMPANY, INC.,
Petitioner, .

- VEersus - C.T.A., TAstE NO, 2981

THE HON., COMMISSIONER OF THE
BUREAU OF INTERNAL RLVENUELE,
Respondent,

[his refers to respondent's "Motion To Dismizss”
filed on January 12, 1979 as well as petitioner's
"Motion To Declare Respondent In Defoult? filed on
February 28, 1979,

Respondent in his motion secks the dismissal of

the petition for review con the ground of dack nof jurio-

diction., tie contends that the appeal in ithis rcase is
premature since thz assessment has not been disputed
or protested, hence, there could nut be any decision

thaot may be appecaled to this Court as contemplated in

-1t

tion 7{(1) of Bepublic Act No, 1125, Thus:

Sec
While petitioner alleged that it te-
celved from respondent a letter dated
August 10, 1978 assessing sald petitioner
the total amount of P2,352,288.12 repre-
senting deficizrcy withholding tax for
1973 and 1974, nowhere in Lhe records daes
1t appear nor is it alleged in the petition
itself that saild assessment-demand letter
vas contested,  The assessment not having
been protested nor contested, there could
nol be any decision that mayv be appealed
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tg trnis Honorable Court, as cantemplated

in the above-cited provision of law. The
letter dated August 10, 1978 of rvespondent
te petitioner 1s not a decision since 1L

is a mere assessment-demand letter tor the
collections of the amount stated thercin.
In order that this Courlt may acnuire juris-
diction, ik is indispensable that the
aszessment bz protested by pebtitlioner and

8 decision rendered thereon by respondent
(Candyman Incorporated v. Commissioner of
Internal Revenue, CTA Case No. 1872,
January 29, 19707,

S5ince no cgecision »n _Liie contested
assesamei .t has been rendered by respondent,
therefore, there is no appeailable deci-
sion as yebt (Commissioner of Inlernal
Revenue v, Villa, G.R. No, L-23988, Jaru-
ary 2, 1968, 22 SCRA 3; Dicnisio bLantin v.
Commissioner of Internal Revenue, CTA Cage
No. 1951, April 10, 1969).

Petitioner, on the other hand, 10 its motion to
declare respondent in default contends tha'! since &
motion Lo dismiss was filed instead of an enower with-
in the pericd of extension granted by this Lourt,
same could not be a bar to the declarution of respondent
in default,

We agree with rtespendent,

The pertinent facts as alleged in the petition
for review disclose that or Uztovber 11, 1978 petitianer
received from respondent a letter dated August 10, 1972
assessing and demanding from it payment of the total
amount of FZ,353,288.12 representing alleqged deiiciency
withholding tax at sauvrce for the vears 1973 and 1974

tnclusive of 25% surcharge and 14% annual delinguency

interest as well as cowpromise penalty.
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While petitioner avers that prior toe the assessment

©

it had written respondent twe letters in connectian
with respandent’s examiners threat tc assesgs it for
alleged withholding tax for 1973 and 1974, no protsst
or reqguesl for reconsideration of the aforementicned
assessment was however made with respondent before
petitioner appealed to this Court on Naovember 8, 1978

Obviously

or contested, there could not be a decisiron on a dis-

sessiment that may be appealed to this Uourt,

ection 7(1) of Republic Act No. 1125, what i=
reviewabls by this Court on appeal is the deciscioen of
the Commissinoner of Internal Revenue on a disputed
ssessment and not the assessment itself. Thus, it
has been held:
The law conferring Jjurisdiction on the
Court of Tax Appeals is found in Section 7
of Hopub lic Act 1125, the pertinent part of
which states
"Sec. 7. Jurisdiction. - The
Court of Tax Appeals shall exercisc

exclusive appellate jurisdiction tao
review by appeal as herein provided -~

"(1) Decisions of the Collector
fnow Commissioner) of Internal Revenue
in cases involving disputed arsessments,
refunds of internal revenve taxes, fees
ar ather charges, peralties imposed in
relation thereto, gr other matiers
arising under the Natioral Internal
Fevenue Code or otner law or part of
law administered by the Bureau of In-
ternal Revenue; "

4"

The word "decisions"™ in paragraph 1, Section
7 of Republic Act 112%, quotsd above, has heen
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interpreted to mean the dccisions of the
Co%mics ioner of Internal Revenue on the -
protest of the taxpayer against the ascesa-
ments, Deiinitely, said wurd does not
signify the assessment itself. We guote
what this Court said aptly ain a previous
case:

"In the first place, we belisve
ths respondent court erred in holding
thal the assessment in gquesLion 18 the
respondent Fo]]ect01‘3 dﬁciﬂion ar
ruling appealable to it, and that con-
sequently, the period of thirty days
precscribed by Sectiocn 11 of Republic
Aot Noo 1125 within which petiticner
should have appealed to the respondent
court must be counted from :1ts receipt
of said assessment. Where a taxpayer
questicns an assesgssment and asks the
fCollector to reconsider or cancel the
same because he (the taxpayer) belicven
he is not 1iab]e therefcr, Lhe assess-

ment becomes a ‘disputed assessment’
that the Collector must decid and
taxpayer can appeal to the Co
Appeals only upoun receipt of
sion of the Collector un Lhe d
assessment, x x x" (Cmphasis supplicd)

€y
ur
the deci-~
1 1

The same intevpretation finds support in
Section 11 of Republic Act 1125, which states:

"Sec, 11, Who may appeal; effect

of appeal, - Apy person, associaticn or
orporatian adversely affectied by a
decision or ruling of the Collectsr

{now Commissioner) of Internal Revanue,
the Collector of Customs or any provine-
cial oo city Board of Assessment Appeals
may file an appcal in the Court of Tax
Appeals within thlrby days after Lhe
receipt of such dscision or ruling.,

(Emphasis Supp]led)

Note that the law uses the word "decisiocns',
not "asscssments"”, thus furtner i1ndicating
the legislative i1ntention te subject to judie-
cial review the decision oi the Commissioner
on the protest against an assessment bubt nct
the assessment itself,
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Since in the instant case the taxpaver
appealed from the assessment of the Com-,
miszioner of Internal Revenue wilhout pre-~
viously contesting the same, the appeal

was premature and the Court of Tax Appzals
had no jurisdigtion to entertain said
appeal., for, as stated, the jurisdiction

of the Tax Court is to review by appeal
decisiuns of the Commissioner of Internal
Revenue on disputed sssessments. T1he Tax
Court 1s a court of special jurisdiction.

As such, it ecan take cgynizance only aof such
matters as are clearly within its juris-
diction. (Commissioner cf Internal Revenue
vs, bteonardo S. Villa and The Court of Taox
Appeals, L -23988, January 2, 1968, 22 SCRA
3s Perfecto V. Fernandez vs. Commissiaoner

of Intermal Revenue, T.T.A. Case No. 34637,
February 25, 1983.)

Under Section 319~A of the Natignal Internal Revenus
Code, as inserted by Presidential Decree No. 177,
January 16, 1981, an assessment may be protested admi-
nistratively by filirng s request for reconsideration
or reinvestigation within thirty (30) days from veceint
of the assessmenl; otherwise, it becomes final and
unappealable. And if the protest is denied in whole
or in part, the taxpayer adversely afiected by the deci-
sion on the protest may appeal to the Court of Tax
Appeals within thirty {(30) days from reccipt eof the
said decisicn; otherwise, the decision shall become
final, execubtnry and demandable.

It 13 thus clear beyond doubt thst the decision
cn the request for recunsideraticn or reinvestigntion
is the decision on the disputed assessment which is

1

appeatable to this Court., It follows that if an

b
(-
oo



DECISION ~
CTA CASE ND. 2981

assnssment is not formally contested or protested
administratively, as whalt happened in the CHS; at bar,
the taxpayer has no right to appneal,

Cn petitioner's argument in its motion to declar
respondent in deifault, suffice it to state that juris-
diction over the subject mattér is fundamental for a
court to act om a given controversy. It 1s conferred
by law, not by consent of tihoe parlies. it can npe
challenged at sny stage of the precceedings and forv
lack of it, a court can dismiss a case ex mera mobu,
To inguirve into the existence of jurisdiction cver the
sub ject rmatter is the primary concern of a court. Jor
thereon would depend the validity of its entire proceed-
ings. (Commissioner vs. Villa, Id.)

IN VItWw OF THE FOREGOING, the petition foiu review
filed in this case is hereby dismissed for lack of
jurisdiction at petitionsr's costs.

SO0 OURDERED.

-

Guezon City, Metro Manila, Jdune &, 1966.

Qe felle
AANWi/TILlFP
Presiding Judge

WE CONCUR:

.Un official leave}
TANTE C. RUAQUIN
AJSDClate Judge




