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Republic of the Philippines
COURT OF TAX APPRALS
Hanila

LITTON & €0., INC., ‘
Petitioner,

- VeIsus = C.TaAe CASE NO, 78‘
THE COMMISSIONER OF CUSTOMS, “9
Respondent. ‘ 3};

,-;--------.-xw

DECISION

This is a2rn appeal from the decision of respond-
ent Commissioner of Customs affiming that of the Col-
lector of Customs of Manila decreeing the forfeituge
of eighteen balss of handkershief cloth with an ap-
praised value of »8,472,36.

The facts are nta;od in the decision of the Col-
lector of Customs of iManila, dated February 18, 1937,

as followss

*This refars to the seizure of the
above-described articles declar ed in
antzy Ne. 063982, series of 19%, and cone
.1M to the Litten liCO.. Iﬂe.. ‘l‘h-

‘trativo céd-

*The record shows that tho covering
bank relesse certificate No. 96/5128,
dated August 10, 19%6 Kx » "E') bears
Code No, 6%0206MEF calling for '18 bales
cotton textile woven with dyed yarn,' while
the actual shipment was found upon exam-
ination to have consisted of handkerchief

¢loth with ocut unwoven space falling

under Cofle No. 630217 U, Hence, the sei-
ZUY®,

*The ahove facts were mm those
taken up in the stipulation of facts en-

tered into and between the parties dur-
ing the hear of this case.

376



C.T.A. CASE NO. 784
| -2 .

*Claimant, thru its counsel, admits
the fact that the importation of the sub-
ject was violative of Central Bank Cir-
cular No. 44, MHowever, it assails the
velidity of the aforesaid circular on
several grounds, among which, was that
sald circular has not secured Presiden=
tisl approval as required by 3e. 74 of
the Centrsl Bank Aect (Republic Act NWo.
263 ), for whieh reason claimant contends
Circular No, 44 is null and void and,
.therefore, this Office has n¢ Jurisdic-
tion to seize and forfeit goeds import.
od in violation of said circular®.

Petitioner contests the validity of Circular Ne.
44 of the Central Pank upon which the forfeituve of
said goods was based. The validity of said circular

has, however, been sustained in several csses decided
by the Supreme Court. (See Com. of Customs v. Hepsmuceno,
G. R, No. L-11126, Marcp 31, 1962, and cases cited
therein. ) '

In this appeal, it is ergued that Circular No,
44 has been repesled by Circulsr Ne. 133, and for this
reason all liability arising from the alleged viela-
tion of the former circular is thereby extinguished.
Th;n fssue has already been resolved by this Court in

several cases.

*"Moreover, even ﬂrﬂﬂtiﬂﬂ"§SE§néQ
that Central RPank Circular Ne.
been vepe2led by Circular ilc. 133, the
validity of the forfeiture under the
old circular 1s not affected Ly its re-~
peal, the merchandise in question have
ing been imported illegally while it wes
still in force. The expiration of Cene
tral Rank Circular Ne, 44 did not have
the effect of legalizing an importation
of goods which was illegal at the time
of importation (Gelay Puchel and Cle. v.
Conmissionor of Customs, G. R, Nos. L
10994 & L-110127, Dec. 29. 1989; Leenora
Roxas v. ;;: G. R. No. L-6502, Nove
ember 29, 1 ’ (Lazaro v. Com. of
Customs, C.T.A. Nos,. 833 = 834. June 14
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1963; see 2lso F. Sare Enterprises v.
Com. ©of Cuatoms, C.T.A. Neo. 2, July

3, 1963; lsaac Comerc v. Come of Custons.
C.T.A. No. 1153 Jul 30, 1963; Rienven-
ido Mapa v. COn. of ustomsy C.ToeA. Nosz.
893 & 894, Aug. 27, 1963; Juana T. de

ls Cruz v. Com. of C\l.tm C.T.A. Nos,
980 & 1150, Aag. 27 1963; chi‘a C. de
ls Cxruz v, Com. toms, C.T.A. Nos.
1198 A 11%. hnt. 0, 965 Fermin Sare
V. Aseron, C.T.A. No. 866, 6ct 1963;
Extensive Enterprises v. Com. of 6ustoms.
C.T.A. No, 860, Oct. 28, 1963; Lazaro

Ve rmo Gf CuﬁtOﬂl. CoTvo 1050 728 &
730, Aug. 28 L 29, 1963, ) _

Finding the decision appealed from in order,
the same is hereby affirmed, with costs 2gainst peti-
tioner.

S0 ORDERED.

Menils, Ccteber 30, 1963.

W ROMAN M. UNALT

fssociate Judge

I CONCURY

{% MARTANO MAPLE
Presiding Judqe



