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't eould recdily be seen tha' ool A
seetly dedueted ¥E 186.0 "1l 40sises Detween
PS5, 567,90 und PLY 7% 74 frem the Wwial Landed eeeh
0 #22,90° .02 which wvau besed on the eviwnewns CIF
wlve of #13.070.72, Ths 1 of conres wrong becauss
it Mdsregarded s fact tha® fsainded in the erraacens
landed cost /s the customs duty computed at 508 o
the CIF value end the surcha ge a' 29% of the customs
duty whish should have heew ad mwied accordingly.
Thus, the resulting advance ss e: = o P 244,09
e oW1E oweretaled, _

On the oihes hand, petliidaes correctly =em-
guted the advaiow sales te . by using the CIF ¥alne
@ #5,567.7) as the atarting point, e= follows:.
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dence; the refunda e amount due petitioner
under the first sause of action should be &
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Less correct ad-
vance sales
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Lo the Cecobd and SWird ‘suaes of sciiop:-

Felftioner Lo of the contention that 1t &
entit od to & refund of the sdveice "8les tax pald
on the imported non-haszardou: (tuass dlsinfectan
and soap auxilisry which were dustroyed by earthe
quake and Tire whille in customs custeody and prior
to release from the customhqusae hecsuse the reason
and basis for the lapesition of the tax wilich |3
the importation and sule of goods, no longer exist.
Thne, theve could possibly be ne taxable trapsage
ticn for which petitioner could be held liakle
siiee the goods wei. Rever released by the Purean
of Cuutoms and never sold as o .ginally intended.

Invoking, Seetion 309 of the National Ine
ternal Reverme Code, resvondent. on the other
hand, avers that since the advanee snies %tax in
gueg’ on has been “eorrec'ly paid™ it 13 not at
@'l refundabie. fe maintain: that the Commiasioner
of Interna Revenue is suthorized to credi’ or |
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tax wva: computed on the basle & We et lsweiae
velue a5 shown aluoy, the ot we am wie s yment
of #i,700.70°. Tha' the payment wai made welmwismi
does not affe the righ of mtl.ti;llu to & Felesd
of the cverpeysent, OSections 306 and 309 = the
Reverme Cod: anthor’ @ wp refusd of Baimes . b
. revenue (nras erronecu . or 1 egally paidl
do not bBar the right ol petitioner te a fefund “=
sige of vo untery payment. Amer.cai Interna‘iona
Dalyy Company, Inc, vse Nigpel Vara, etd,, et alsg
CcToro Base fe. 1977, Juna 3V, §72)4

Fetiticner is the -fors - tled to & rufund
of ®..9312.15 ar overps '/ advance sa s tax inm 1y
four' esuse of actien,

MBNPORE, finding the claime for i
of o “Gener T tar & Gamble "hillppine Mama-
faeturing Corpora < i the svme of ¥ 164,00,
P2, 78,00, #3,12%.08 gnd #1,932.15 or ¢ total
of 19,137 paid s advance sales tax meri -
“Aows, spomdst Commission. . Intermal

Revenue = hereby ordered tc ~ufund to e -
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