REPURIIC OF THE PHILIPPINES
‘COURT ©F TAX APPEALS
QUEZON CITY

CITADEL LINES, 1MC., im its
capacity as agent of the

38 "EIKO MARU™,
rFetitioner,
- VErsus = C.T.A. CASE NO., 2%27
COMMIAETONER GF CUSTOMS,

Respondent. g /o7 /2§
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DRECISION

This s an appeal from the decision of respondent
Commissioner of Customs, dated April 17, 1973, affir-
ming that of the Collecter of Customs, Fort of Manila,
{in Adninistrative Case lic, V-442), imposing an admi-
nistrative fine of P24,937.00 on the vessel 55 *fIKO

" and/er petitioner hereim Citadel Lines, Imec.,
in its capacity as agent of the $S "EIKO MARU®, feor
viclation of section 2513 ¢f the Tariff and Customs
Code, which provides as follows:

‘bEC. 2523.

- A qtums ig . any ok 2
dasetlhcd in the nnnlf-ut sxceeds by wore
than twenty the gross weight as
declared in manifest or bill of lading
therecf, and thi Collector shall be of the
opinicn that such discrepancy was dus to the
carelessness or incompetency ef the master or
pilot ia command, owner or employee of the
vessel or aizrcraft, a fime of mot mopre than
fifteen centuym of the value of the package
er articlie in respect tc which the deficiency
exiasts, may be imyosed upon the tamertznq
vessel or aircraft.”
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The fects are not in dispute. 1t appears that
the 55 “ElKC MARU" srrived at the iert of Manila oa
February 34, 1969 and discharged thereat 26 bales of
assorsed textile remnonts from Japan. The gross
weight of the sald merchandise as declared in the
veasel®’s carge wanifeast wvas 8,684 lbs, but upon ac-
tual examimation, it was found that the actual gruss
weight thereof was 80,711 lbs, or an excess of
$3,027 lbs, over the wweight declared in the manifest.
Conse usntly, the Cellector of Customs instituted
administretive proceedings (Administrative Cose Mo,
V=-442) against the vessel 45 "EIE. MARL" feor vieslation
of Section 1005 im relation to sSectica I52) of the
 Pariff and Customs Code.

On October 16, 1572, the Cellector of Custums
of Manila rendered g decizion holding the veosel amd
petitioner herwin liablie for on adeinigtrative fine
of r;t.n?.un. On April 17, 1973, on appeal by pe-
titioner, said decision of thae Collector was affirmed
nmm:-twﬂmtcﬁmthWMt
there was @ vioclation of Sectiom 1523 of the Tariff
and Customa Code, .

t™he fssue is whethar or ast the wvessel 55 "Eiko
Maru” sad/er its ship agent, petiticner herein, are
1iable for the fime for viclation of Section 2323 of
the Tariff and Customs Code,
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In its memorandum,; petitioner maintains that
the vessel 85 "Eiko Maru® did not viclate Section
2523 of the Tariff and Customs Code because there
is no evidence or proef that the discrepancy bet-

- waen the declared weight and actual weight of the
subject shipment was due to the carelessaess or
negligence of the master, 'mcr or employee of the
vessel., Im suppert of its contention, petiticmer
invokes the cass of Smith, bell ~ Ce. Inc, vs, Com-
missioner of Customs, CTA Case Mo, 2469, dated
December 27, 1974,

Petitioner further asserts that the amount of
the fine imposed By the Buresu of Customs has no
legal basis since it 19 allegedly based on the total
value of the cargo and mot on the value in respect
to which the differonce exists as stated in Section
2523 of the Tariff ard Customs Code.

umu case iz mot ne of first impression. Ia
the case of United States Limes, Inc. vs, Conmisstioner
of Customs, CTA Case Ro. 2796, July 31, 1978, this
Court ruleds

bikewise, the insisteace by petitioner
that there is no proof or evidence as to the
carelessness ¢r incumpetence of the master,
owner, ,officer or em loyee of the vessal is
untenable, This court has comsistently ruled
that under Section 2523 of the Tariff and

Customs Code, the ascertainment or verifica-

tion of the weight of the ship'’s carge at the

port of leading is the duty or obligation eof
the master, ownsr, pilot, efficer or em loyee
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of the vessel., Failing im this duty, the
conclusion is inevitable that there is an
unexcusable laxity om the part of the mas-
ter, ,officer or owner of the vessel in
exercising the ordimary care and prudence
in awoiding the underdeclaration of the
weight of the ship's cargo, penalized under
sald Sectiom 2523, Doing business in the
Philippines, it is the solesn obligation
of the master, pileot in command, owaer or
smployee of the vesssl to abide by our cus-
toms laws and regulations. In other words,
if the discrepancy of more tham 20% between
the declared weight and actual weight of
the isported cle arose because 0of, and
which could have been avoided Af it were
not for, the failure or omission ¢f the mas-
tez, pilet im cumand, owner, officer or
enployese of the vessel to perform his duty
of ascertaining or verifying the weight of
the cargoe, the imevitable conclusion is that
he is negligent or careless within the con-
templation of the law., (5ee Citadel iines,
Inc, vs. Commissicner of Custems, CTA Case
Ne. 2716, Jume 30, 1978; Companie General de
Tabacos de Filipinss vs. Commissioner of Cus-
t.m. CTA Cua ﬂo. Zb'ﬂ. mtl 8, 1!‘77, g&;—-
> _" ' ’

do Shi py ' Aqmtu.lu-. e,
Maluur cf cnstm. CTA f:uc 2‘744, FPeb-

04, b 1978 gad
"3 u ‘BC, V6, Commi: af mm. CTA
Case Ro, 2688, rthrunr 15, 1977y Mecondray
& Co., Inc, v, Commissioner of Customs, CTA
Case Mo, 2741, February 3, 1977; Macondray
& CO,, Inc., va. Conmissioner of Customs, CTA

Case No. 28656, January 2}, 1977, W
W June 20, 1977; bel-
gado ppimg Ageuncies, Ine., va., Commissioner

of Customs, CTA Case No. 2548, september 30,
1976y ¥.B. twellig, Inc. vs, Cosmissioner of
Customas, CTA Case Ho. 2360, April 10, 1975,)
In this case, petitione:r frankly admits that
the weight declared in the bill of lading and
the manifest was supplied by tle shipper and
same was simply relied upon by the carrier.
This evidently indicates that no actual veri-
fication or ascertainment of the weight of the
cargeo at the port of loading was made on the
part cf the vessel,
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We find no plausible and valid reason to depart
from this rule. The decision of this Court im Smith,
Bell & Co. Inc., ve., Commissioner of Customs, CTA Case
No. 2469, dated December 27, 1974,1is not applicable
to the case at bar since the circumstances in that
case show that the discrepancy im weight appeared to
have resulted from a clerical or typographical error
and that the correct weight was reflected in the Bill
of Lading.

With respect te the amount of the administrative
fine of 724,937,00, however, we feel thag, ih. reduc~
ticn thereof is justified considering that the neg-
ligence or incumpetence of tle master, owner, officer
or employee of the vessel in this case does not
amount to willful negligence or yross incompetence,
and that the law allows latitude in the impesition
of the fine, (United States Lines, Inc, va, Conmis-
niongg of Customs, guprar Citadel Lines, Inc, va.
Commissioner of Customs, CTA Case Ne. 2718, June 130,
1978.) Acecordingly, a fine of ?10,000 is deemed
Just and reascnable under the premises,

WHEREFORE, the decision appealed from is
modified and the vessel 58 “"Eike Maru" and/or peti-
tioner hereis are hereby ordered to pay tc the
Bureau of Customs a fine of ¥10,000,00 for viclation
of Section 2523 of the Tariff and Customs Code. With

coOBsts,
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50 ORDERED,

uuezon City, September 29, 1978,

7

CONSTANTE :. ROACUIN

(nanociatn Judge

1 CURCUR:

Acting Presiding Judge
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