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DECISION

The plaintiffs, Ben L. Chuy and Lee Sin, were
the beneficiaries of twe insurance policies issued
en the life of Dee Se by the Lincoln Natienal Life
Insurance Cempany, each with a face value of #25,000,
Ben L. Chuy was alse the beneficiary ef twe insur-
ance policies issued by the Philippine American Life
Insurance Cempany alse en the life of Dee Se with
a total face value of »30,000, In all the said in-

. surance pelicies, the insured reserved the power

te change the beneficiaries.

Dee Se died en June 22, 1951. Plaintiffs
sought te cellect the preceeds cf the insurance
pelicies from the Linceln Natienal Life Insurance
Company and the Philippine American Life Insurance
Cempany but these companies refused te pay en the
ground that the insured made false representatiens
in his spplicatiens for insurance. Accerdingly,
the two companies advised the beneficiaries that
they were cancelling the centracts. At the same

time, the companies returned the premiums paid by
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the insured. The beneficiaries, plaintiffs herein,
instituted the ccrresponding actions for'recovery
of the face values of sajd pelicies (Civil Cases
Nes., 12033 and 12034 of the Court eof First Instance
of Fangasinan). The Court of First Instance of
"angasinan rendered judgment for the plaintiffs,
(Exh. Bel,) fho two insurance cenpanies appealed.
jefore the apreal of the Lincoln National Life In=-
surance Coopany could be nerfected, the said cum-
pany and plaintiffs #micnbly settled the case, the
former agreeing to pay to the latter the face val-
ues of the two pelicies issued by it. Plaintiffs
were paid »5C,0XC eon ray 23, 1953. In the case ef
the appeal of the ihiliprine Amerxican Life Insur-
ince Comrany, the decisien of the lower court was
affirmed by the “upreme Court sometime in i954.
and plaintiffs were paid by said cempany in the
$ WMe Y@AT.

It aprears that the deceased, Dee S5e, left
no property at the time of his death, except the
four insurance peolicies already mentisned. Lnder
tﬁe law, the ameunt "receivable by any beneficiary
designated in the pelicy of insurance where the in-
sured reserved toc himself the pewer te change er
revoke the nawe ef the beneficiary during his life-
time, whether or not he has, during his lifetime,
exercised such power 6f revocation®™ is includible
in the gross estate of the deceased. (Section BE
{(e), Hevenue Code.) .ursuant te this prevision of
law, the Collector ¢f Internal iievenue issued a

s IQ
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notice of sssessment dited Jenuary 9, 1957 serk-

ing to collect from plaintiffs the sums of #1,157.30

as estate tax and *3,958,69 as inheritance tax, or
a total of ®,,120.19. (Exh. J.) This sssessrent
was revisca ou ay 2, 1953 (Exh. £), as a result
of which tie sum of #3,867.85, representing estate
and inheri.ance taxes, including penulties, wir
sought to pe coliected from plaintiffs. This lat-
ter assessiwent vas again revised in the letter of
the Collector of internas lwevenue dated ‘ugust 27,
1953, whica was received by counsel fer plaintiffs
on September 22, 1953, by reducing the former es-
sessment of +5,B867.,5% to 22,841,1l. The said sum
of P2,841.1]1 was pald under protest on September
23, 1953. (Far. 19, stipulation of Facts.)

The assessrent of the sum of ?2,841.11 is
itemized as fellows:

rstate Lix = & o = o« o - - R448,18

25% surcharge = = = = =« =« = 112,0%

1Y rnently arteicst from

Feb. 23, 1952 to »ug.

23, LUS3 - v e e - e - = BL6T
Compremise - no netice of
death = = = = = = - . - - B0
P 645,95
inher 17iCe tax = = = « ~74,552,72
25Y surcharge = « = « = - 388.43
17 rwitly datcrest fremn. “
Jdey 23, 1952 te 4ug.
iy Adun = owom owow o= 235,08
Compromise - late filing
oi estate and inaerid-

ance tax returmn « = « gg,a_x:
Total = « = = = = - - e T T 3 -5 PP

W o & e uos

Protesting against tae imposition of the pensl-

ties —~ 2%% surcaarge, l1Y¥ monthly interest and "cem-

promise’ — plaintiffs {iled a claim for refund of

2859
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seid penzlties. The clzim for refund havinq'teen
denied, pleintiffs instituted the present action
in the Ceurt of First Instance cf Fangasinan on
Jarupnry 25, 1954 for recovery of "ull ine emount
paid by them as penslties, surcharges and irterestis
sriunting te ro. @ than "80C. " "ee rp. 4-% of the
Complaint. )

"hile the case¢ wos pending in the GLourt of
'irst Instance of Pangasinan, eferdant, on Yecem-
per 10, 1954, mrde another deficiency assnasment
for the sun of #3,951,26, in addition te the un of
»27,841,11 which was previously pald under prutest.
Finally, u~cn Tequest fnr reconaideration of said
ansessment, a revise? acsessment ::88 wade en April
1%, 19%5 wherein defendant sought te collect froa
claintiffs the sun of "3,61%.71, after crediting
tns latter with the sun cf 2,841 11 previously
paid. (n April 1R, 1055, the sum of #3,015.11 was
paid by rlainmtiffs,

gfere the case cruld re heagrd rn the nerits,
the Ceurt of First Irstarce of Tangasinan reranded
the cece to this Court rursuant te Section 22, iIn
reletion te Section 7 of Republic Act te. 117%,

fn ".ecember 6, 1957, defendont filed with
tl.is Court & supplemertal srewver whezein the =um
ef 51,927.1v is sought to be reccvered frem plair-
tiffs by nay of eccunterclaim. The courterciaim ap=
~ears te liave Leen bLased uron the final resecsment
dated April 19, 19%0. The ceunterclaim of #1,927.]16

ie itemdrei and comuted in the supplemental answer

2090
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a8 follows!

Stote tdx = = @ o o = @ 0 = o« - #]l,312,31

‘)E': Ed ve . wd O ?Cnalt - m e w w 328.08
5% surcnarge on P1,172.98 for late
CAYCPY e e e m e e m e e e e o= 55.15
1% mo. int. on 2448,18 from 3/22/52
20 €2/ 2 m = e mmm e -- 8C.67
K- mo., int. on 2654, 8 from 3/22/%%
26 177 1 e mmm e e e - 1064
1% mo. int. en 7924,20 from 12/2/54
£0 4" /i o e e e e mm e == 46.21
%% mo. int, on 209,33 frow 3/42/52
te V/ID/% e e e - - e e - m - 38,72
Cempronise for no netice of derth = = te FENEN
W TLilte FOF Lottt oY Ol v e e o S
Total amount du@ =~ = = = = = = = Le¥9re I+

ta8 1 M peidr On
Q/25/53 « = = = - 2043.90
n .1 HL e - a 854,17 La2d o
BrLANCE STILL OUE - - e W W e - a 4{j‘f.;éi

Inheritance tax = = = = = = @ = = « = nd 3, o
Ty oLav e, menalty = - o - a2 - - 1, 176,15
> surcharge n ®3,%93,93 for late

MAFENL = =2 @ - e e a e e .- 179,70
1¥ wo. int., on *1,553.72 from 6/22/52

to 11;15/33 - m W W™ m wm B as w m W W 233¢('6
4% mwo. int. on R2,04C, 21 fr. 6/22/52

tei:,‘,,j.)‘l—--—-u-ra-»—m- .93
l¥ mo. int. en *2,951.91 fr. 12/2/5%4

tO 4'{:'”” - o = - =& - = - - w = - l4?.6‘l'

BWY mo., int. en °T10,.67 fr. 6/22/92

to /11,’55‘*--—--———-- ]13.70
Conpronase for late filing = = =« = - “he
Coplse o 2 7o lote nayment = - = « - -

svt-l Aamount UUe = @ - =« - - - 03P 14

Lless «mouris - ..
M 9/9/%5 - - = 2,i9%.21

DRSS e e e TS 5B RIS
S.L\NCE ST.!,LL :){JE - ey e W m = . ‘.Qq-l-'.

——

Tne plaintiffs apparently 29re¢ tv tne correci-
ness of the issessnment with rTespect te the Lasic es-
tate and inheritance taxes in the sums of #4,31%4.31
and #4,34.6.. They are mecrely questiocning the iegai-
ity of the impesition ox the penaities.

“x X x the only issue t¢ be re-

$0..vw in "l case is when Jdo the
estate 4and inheritsnce taxes, sur-

ch.r~ e, -~ter =%, we = 1Y us ge-
crue on the insurance proceeds in ques-
tion, i.e., -. +2 ' «v accrue Ln

2q ¢ Q?J
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Thorafars, the sels quostien peosented for eur
consldoration relstec to the logelity of the impeci-
tion of tho fellewing pontltice:

L. 238 ousshareg -

(o} 29% eurehomge on
basis ontamo tax

l&iﬁ.&l cwoummp & 328,08

{»)
the basis mn-

21,406,23
3. 3% _surchangs -

o ESE: 3&@ lata

‘ =m‘ LR E-T-F N E- 2 ' “’Om
Ly u,mﬂ'im
peyment .c.oecscce _  A08, 00

2. intexast % 1A

{a) 1% imtovest en
OeRAtO BB covocoe B 126.08
(5} 1% en imhowit-

BNC® A8 csocvcosc __!M

4. pnexast al )3

a &/!l intsxost en
(o} 88 B8N sceccoc B xaa,xn
(b} x/as intersaet en

inheritance sz .. “__g;anig

3. “Sompromise” -
{8) "Compremisc” for
ne netisc ef ﬂonth»i $,00
{b) ﬂ@onnnnnﬁna’ cu N

t ) ugmg@o@ m«&

e ‘ 1ec® ‘
late €filing @35?

R BORUPR sovesoccmss N‘w
e} fox

"Conprenioo®
1oto poymont ef
iahoritoneo tex .. __ 30.00 68,00

Total of qpoa&i.na‘
m 0#30&8&65@65&09050 .3@1“‘37

!ﬁ q%

234,85

502, 24
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The first item of 7l ,404,23 = 23% surcharge
for failure to file an estate and inheritance tax
return — is sought toc bte collected by defendant
under Section 1C2 eof the -evenue Code, which pro-
videst

*Sec. 102. .d valorep ,enaitiec, -

In case of any ts.,lure to m ke aru rile

a return + 1thir tne time r~rescribed by

law cr by tie (o .ectuer ¢ unternal ev-
enue, thd Col.ecter - all 3idd to the tox

t-enty five Q%ﬁ centym c¢f its amount,
'h e

excent tia°t n a return is vcluntar-

ily and v stncut netice Lren the .ollect-

¢x filed *fter such tire, nd it ie

suovn that tne failure tc file it was

due to a reasonskle cause, no such ad-

diticn shall be ade to the tax..x x x."

It is claimed on benalf of plaintiffs that
they are not required to file an estate and inherit-
ance tax return because the duty of filing the re-
tum for the estste of 2 deceased perscn devolves
upon the executor, administrator, or anyone of the
heirs, pursuant te 3ection 93 {a) of the revenue
Code, and anycne of the plaintiffs is meitiier an
executor, administrator or heir., It is alsc al-
leged that plaintiffs could not have filed a return
because at the time that the return was due Awith-
in 6 wonths after decedent's death on June 22, 1951,
pursuant to Gection 93 (b)/, they were not certain
whether they could collect or not the proceeds of
the insurance pelicies in question. In fact, the
pclicies were cancelled by the insurence companies
and plaintiffs nad to go to court te enforce their
claims. They were able to collect the proceeds of
the policies long after tne due date for the filing
7§

# ) C} 3
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of said retum.
It is true that under 3ection 93 (a) only

the "executor, administratcr, or anyone of the heirs"
are required to file the estate and inheritance tax
retorn covering the gross estate of the dgceased.
However, Section 95 (c¢) defines the term "executor®
or "sdministrator" as meaning "“the executor or »d-
ministrator of the decedent, or, if there is nc exece-
utor or n§ministratoz appeinted, qualified, 2nd act-
ing within the ‘hilippines, tunen any person in actuai
er constructive possession of any property of the
decedent." “Since the proceeds of a life insursnce
pelicy "receivabie by any beneficiary designated
in the policy of insurance wnsre the 1nsure¢ re-~
served to himaelf the rower to change or revoke the
name of the beneficiary during his lifetime, whetner
or net he has, during hia lifetime, exercised such
nower of revocation," focrm part of the gross estate
of tne decedent (Section 88 (e)), plaintiffs. as
beneficisries of the life insurance policies cf the
deceased we Se, are considered executcrs or :dmim-
1strators within the meaning of Section 93 (a).
(See cstate of tenry "ilsen, 2 TC lfﬁQ.lj It follows
that plaintiffs were under obligstion to file the
ret covering the estate of the deceased Lee 3Se.

Tj’uowevor. we find that the failure of plain-
tiffs to file an estate and inheritence tax return
»a6 due to a reasonable cause. 1\t the time that
the return was due, they had not }eceived even a

portion of the proceeds of the four insurance pol-

9y 782
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leio!:J In fact, they had every reascn to doubt
whether they could ever collect under the policies
considering that the insurance comnanies cencelled
said pelicies and refused to pay until after court
proceedinas were instituteds and in the case of
the Thilippine Amerfican Life Insursnce Comnanvy,
plaintiff Fen Li Chuy was paid only sometime in 19%4
after the Sunpreme Court decided the case in his fa-
vor. For this reascn, we are of the opinion that
the impesition of the 25 surcharge for failure of
plaintiffs to file 2 return for the est:te of the
deceased Dee Se is not in order. In & case recent-
ly decided by the “upreme Court under a similar pro-
vision of the Income Tax Law (Section 72 of the
revenue Code), It was held:

“@ are satisfied that the failure to
fi.a an iocene tax recuci for the Joint
cmeraency ‘peration was cdue to a reason-
je.w v uuSwe, o2 nonest belief ef respono-
ent companies that there wags no such

Coo, Lo vavat -xtillit va@ :.€an.ng i tue
Tax (ode, «nd that their serarste in-
core ..X reludie Wes suriiclent cofpliarce
vith the law. That this be'ief waa net
enti « y v_.tlir.ut 4 uliwetaun and that it
~eoe pntertrained in 10cd faith, is shar
£, tue 1oct (ot the Lourt cr Tax Appeals
1tself subscribed to the idea that the
Join. Emergency t.neratiuvn was not a cur-
poration, and so sustained the contentirr
e 1eST LNGENLS, ‘urthermcre, ithere ure
autherities to the effoct tnst helief

i j0tas fEuti, on advice of renutable

tax accountants nngd attorneys, that g8
wolooratien wos net a -erscnul ncialing
cormrany taxable as <uch c-r stitutrs
'rezscranie cause! tor failure to tile
notdinag company surtax ret: rms, -prd

thot in sucth & case, tue 1miosition of
renalties for feilure toc fiie returr,

is ncoe watranted,” \Loilecter of Inter-
nal -evenue v. atannas Trangrortztisr
CO-. Py iw f‘iO. L-Cc"" January b. 193E-’

TR
" Far E’-_)




DECISI'N -
CIVIL CaSE NC. 12873

The % surcharge in the sum of #234,85 nas
been imposed under -ectieh 14 (¢), wnieh providess

"(¢) _urg « = If .ny amount of

the tavaes *nc':§n4 .n the nnt’ g and de~

wand frei che Co.lector of Internal tlev-

enue '3 not oood o 1L wesann tnaxty

days after cucn rotice .nd Jemend, thielc

¢rall hs collnctes 14 add-~4.n L. _ne

interest prescribed nerean and ir sec-

tiens nirwtyeidrs  rd ~pe cundced and

as part of %“.e taxes a surcaarge of five

cer centyiy f the unp-lrd =~ ourt.”

Under the law, the 37 surcharge may he irpeced

ocnly if anv zrcunt of the ¢state »nd inheritance
taxes is not paid 1In full withap therty deye citer
notice snd demand, |'"hen was the "notice and demrnd®
made upen nlaintiffe? Tt arpesrs thot there verc
several noticec and demends made upor plaintiffs,
but the firs) netice and demand wae made in an “asg-
sessment notice® dated April 1%, 1955, z2nd rresum-
ably received bv plaintiffs on April 18, 19%%, be-
caure it wer op that drte that they paid the rum
of p3.615.(‘11 mentiored ir safid “ascesgment netice,"
The assestment notice of April 1%, 195% coencelled
anc surerseded the rrevious assessrent notices,
"The two ass.ssrent nctices ! oth

Lesri1y io. 4641 - -14207<51 tor the

amcunts of "B RET, ¥ and O RCD. R4

dated1 ay 2, 1997 na . wrch 73, 495,

resprectively, have -~lreefy beer suner-

seded Ly tiie recc.r st-uiun wade on April

15, 19%5% ag indicated rereinstcve.”

("+je 'y xhe 1, pave o 9, reccrds. }

A8 the ~ssessment notice of April 35, 1995
cancelled and superseded previvus sssessment notices,

the said asscssuent notice of ~pril 15, 1920 is the

"notice and 'emand" within the meaning of lection 101

296
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(e) wnich inust be taken inte account for the pur-
pose of the flwposition of fhc 5% surcharge. This
rests on tne theery thot en asssesstent that has
been cuncelled is no izsessment of a2ll. (Suyec Con-
sclicated Mining Co. v. Coll. of Int. Rev., C.T.s.
No. 1E9, Sept. 27, 19%; Gancayco v. Ceoll. cf Int.
Hev., C.T.A. o. 287, VYov. 14, 1957: Carlcs woran
Tigscn v, Coll of Int. 'lev., C.T.ie l40. 237, reb.
28, 17%2.) Tne anount of the estite tax assessed
in Lhe ausessient notice of April 15, 1959 is
?1,312.31, ana tne inueritonce tux is *4,304,60,
or a total of #5,0l6.9i. ~B of npril 18, 1%55,
plaintiffs had paid the sume of :2,641.11 {(p2ad
on !eptembexr 23, 1953) =nd I3,615.¢(1, vr a total
of 6,456,112, oee uxh. 1 2nd “upplesental nswer
of .efendant.) ineretore, thne estate and inherit.
ance taxes assesses by 1eiendant against plaintiffs
were fully paad as of April 18, 1959, well within
the thirty~day period nrescrlibed in ‘ectien ICLl (c).

Consequently, tue impesitiun of tae 54 surcharge

is n in oruerz.
Wg now cume to the interest of 14 rer montn

in the amounc ot ’5u2.54.,/in this Cuse, ne return

was filea by tne plaintifis. :herefure, tne ssses:-
ment nocice of April 15, 1955 is a “deficiency” as-
sessment within t.e rneznino of “ection 98 (b)é]wnich

reads:

t

“uec. B, '
~s used in this Chorter,
ticiency;!' meors:

Ful W
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On Apwil 18, 19995 snother payacnt was made in the
sum of 03,818.0L, of which P864.13 was sppliod te
$2,730.88 mas wpplisd te the doficiensy inheritance
ton and pamoltios. Applying Sectien IDO 4o ths ease
st bar, tho intarsst at the zate of &X pevr snnum
en tho doficisncy estaie tax frem Maxsh 23, 1952
te April 18, 1955 smeunts te PIR1. 3, and the in-
texrest st the same rate on the deficiomey inhowit-
anee tox foem Juno 22, 1952 te Apsil 18, 1959 smeunts
te P32 13 A computeiien of the deficionsy Qs
of 6% por annus frem the dus datos =f the taunce
te tho dastos of peymont shews that plaintiffs mado
an evexpoyment of Isjerest in tho swm of PL34.72




DECIEI K -
CIVIL © »r 1i0. 12732

| - 15 -

-wrtws of deficiancy
o inhortlanss tix e
of < et, &3, 1953 ceesssssesn Pﬁ.lﬂ?.ﬁ
inbare~' on 3 o‘
from June <<, 1954

+ﬂ :G} . ;_ XX R R 324;37
ntarest or <£,109,39

fl"'ir*»(? h. o, -

VTERRY i B 15, 1955 Shsswr basane ._M
defia ~e oL vt

s . nd latorest as of

h;":.l .y ;o Sersesams s . ’..,‘ .5

nount pid on cvril oy 1935 ae aTakd
kmx\“‘fm[ SRS AL s U BRI USSR N aRB g
;00 1 OVarpoYRentS seeusesciscses dgenblbn e

The last 1tem in dispute is tne aum .. v s
representing sl.sged "compromises”™ for faiiure tc
file notice of death, Late paymeni vf ectate tux,
late filing of xetuzn, end lafa eyiment of inhierit-
“nce tax. It apLears thet the cum of PLO 1s scught
te be collected from piaintiffe as penslty 1oz ale
seged violatiuns uf wsections 92, 93(b), 1L2, ana
101 (&) (1) of the ,wvenhuc vcde, penalized underx
Section 107.a) by & rine of not wc.e tuan ¥2,00
ox imprisunment 1¢I not wwie than © moenths, cx kuthe
{See 1st inacisenent of vepuly wuilector of internal
Hevenue 10 tue . IovincCied v1scadi o1 . ingayen, : anga-
sinan, dateu reba 1l, 1954, pp. 47-4%9, CIH reccrds. )

“hile .t is true that the Loliecter fiow Loke
missioner' of Internal .evehue is empowered to coiu-
oromise ahy civil or oties c.sv arising under the

Revenue Loue Dy virtue of LHection XY t.e.ecf,

Such LoveX uwEand oan. 22Z83 Dal 1O B0LEX Al g
COMOTIOD 0 & mit e widEi Y€ke [he power to Cumpru=-

mise conferreu uron the Jefendasni [14a8 Neve: been
intended to vesi in him the absviute power to fix

any amount in settlewent of a suyposed criminal

301
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viol:tion without the ccnsent of the taxpayer cone
cerned. Thot would nct be in exd#rcise of the cower
to comprormisc; it veuld be an exercise of the pover
to impuse fines or penslties, which is not rermitted
under any existing law. {See Murfhy v. Trinidad,
44 Phil. 6457 Iniversity of “to. Toras v. Loll. of
Int. Rev., C.T.A4., No. 10, Sept. 10, 195%.) If ae-
fendant insists cn imposing or exacting fines or
nenalties in the guise of compromise, ne night ex~
nose himself to the charge ¢f usurnation of tne
Judicial function conferred upon courts of general
jurisdiction. |

‘'4th reference to the cases cited by counsel
for the Joverinment allegedly sustaining the nower
of the defendant to impcse 1ines in the guise of
compromise, we do not think it Is necessary te re-
ngat here what we ststed in the cese of University
ef Ste. Temas v. Coll. ot Int. sev., surra. Tne
cases cited sre simply not in neint.

Counsel for the -jev: rnment cite lection 7(1)
of Republie¢ '.ct ' o. 112% which confers uron tnis
Court jurisdiction to reviev decitione nf tne Col-
lector of internsl Hevenie “in crser invelvir~ Qis—
puted sscessments, refinde of intermpl revenue tax-
es, fees or other charges, [ensltisr inrcsed iD re-

lation tneretc, . + +® os a recognition ¢f the rower
of the Collector to jmpeose nenalties. This is a

very strained intexr.retation 't ich is rot warranted.

There seenr to be & misconcertion of the nower

or autherity of thes Collectcr of Internal Xavenue

302
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with respect to peraltire nrovided {n the National
Internz]l <evenue Code. / Thete arxre twe kinds of renal-
ties provided in said ( ode - adminjctrstive and
criminal renalties. The administrative nenalties,
like the surcharge of 25% or ¥ and interest, are
imposed by the law itsslf. They arc rever imposed
by tne tellector of internal Revenue «r by any of.
ficer under him. The Gollector i=s merely authorized
to determ.re when and in wiwt c4ses sald penalties
»re applicable, and teo collect the rare when duc{]
To quote from a decirion of the Surreme Court, which
is ofter cited in the decieticre end rulings of the
Coliector cf Internal revenuet

"Sgctien 1982 of the «dmii=tr-+]
Cole, ~* wern . by ~ct hHee "2X 0
Sec, X9 cf t.e .evenue Code , nrovider
i1 Trlliwir st Tine L 0oL.@et e wr Lhie -
nel Kevenue x x x may renit Lefore pay-
tent anv fax that ~o pares te be ungu. .-
ly assessed or excessive.' This pro-
vasirn ecnfers discreticn on the wile
lector of Internal ~evenue in certas-
cuces but not in toe instsnt c--e,
The trenty-1: ¢ rer cent nana:ty for

oy , et 3 et Yot Lay » LR

+£caL3e it 1% not assessed at all, nd
net '“‘*C?EI A et oL —— 2t N

-_ﬁ;ﬁL@HﬂiwiaﬂigilQiilxuilxgd by 1aw.

FLNEEI S U WUV JULI S S I SN~ /

E_Aa"£$§.tL§$ s AlaCi tae iAv nas gﬁld

wdr hoe vae ¢ o 226 o v % Xo™

Lhlul Ve G8auas, 47 uia. 40003 under-

T

coring ouvrs.

//;ith resrect to the criminal renalties t.rxr
vielatiovns «f tne penal previsions of the revenue
Code, tie nenalties provided in tne law way e un-
posed conly by the ordinary co.rts -iter convictiam
of tae violator or cffcidex in criminal pioceedings.

That tne Collectcr is emnowered t¢ commromise such
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cases bafore the institution of criminal prececd-
ings degs net imply that hoe mey impesc such psnsl-
100 without esmplying with the requiremonts se-
sontial te the perfcetion of compromice OFFOCRCHYC,
MuummmmeMemmwwm
ral Roveaws, C.T.A. Ne. 170, Memxeh 24, 1938
o4 comromise snearsd |
inte oth um amlmma |

e s mmm !
In fine, we axe of the epinien that the Cale
lscter of Intsrnal Ravenuve (ner Commiccionsz) has
ne powsr o fmpose Yinss oF psnaltiec under the
Eetionsl Intssmal Revemue Cede, whothsx the fimes
ez panaltise be sdministzetive ex awimincl.

In yesund, we are of the epindea thet (1) the
collicetion from plaintiffc of the 28X curchaxge in
the sum of R1. 404,235 the I surchazgo in tho sum
of 7294.8% Intorest st the wate of IX par menth
in the sum of »08.54¢ and the sllaged “cespremise

lties® in the eum of RIB.00, s net in ewdawg
(2] the ostate snd inheritsncs taxes becoms dua
and payables within mine menthe and twolvo mentha,
socpoetively, faem the date of desth of the descdant,
izzospectivae of whethor er net the prepomiy ef the
dossdent has been zeceived by the haiwe, lagettns
ox benaficisrien, snd the intarest on tho dofi-
cleney tan 2t the rete of BX pcr month acerues
from the time that the estate o inhoxitence tax
fs net paid within seid posficios and (3) pletmesdfe
medc an overpoymmat eof the sum of P134.73, wopro.
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T gemting excess intaerest collecicd by dofendsnt,
whieh Lo zefundeblo.
POR THE POREGOING mm?mﬁ dsfandant
e howoby srdarsd to rsfund to plaintiffs the sum
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