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i i3 on appesl from the decision of ro-
spondent asszesaing sgelnst and demanding from
petitioner the total samount of #554252.19 &8 dee
fieienay pereentace taxy sureterges and compronize
peanities Tor the yesrs 1953 to 1957.

fetitiorer iz & commen corrier duly svthore
Laed by the Fublie Service Conmissicn to orerate
bE units of suto trucks for public use eansisting
of trucks and Jeepney: which were seguired fros
1950 to 1957 as follows:

. a s @ fen (101 units
.f.:.e;::m ) units
seoowoe o e five (5) units
Q!E'ﬂ‘-!i'mtmﬂh

fut of thege units soguired, he clofms to have
opevated 13 units im 1953, 17 fn 195%, 16 in 1955
21 in 1956 and 1957 and had gross receipts from sefs
years’ orerations in the respective cmounts of
P107,05%425; P117,905,50, P20,205.80, $143,205.90
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Auriog the corresnanding yeave and sibsequent theres
to.

fgspondent makes mugh of the glreumstances that
ootitfoner failed ta eroduee Lis Jeurmal and peneral
ledger for the yomrs 1953 to 1955; thst some of the
books of ascounts were not duly registversd beilore they
were vseds that the finsncial atatements sresented
in suprort of petitionar'z ineoce taz voturn were
not certified by sa indepecdest oertifisd publis
acoountenty [aese clressstancss cammot justify an
inference that petitioner committed all idads of
snosnlies In the eonduat of his husiness as o publie
carrier. In this conmeationg it 1z worth noting
that ouly the jenersl ledger and Jourmal for the
years 1953 to 1955 vere not grofuged. The sssess-
mapt in question inelndes the years 1556 to 1557
and apparently notning thet ean svpuort the aszsese-
ment hes been Tound im the generel jourral end ledger
for the IIH .ruu-

w!‘- assesguent is besed ob the theory
thet the returns subnitted by petitioner oid not
inelude a great nuuber of trucks end ita gress feo
ceipts, In asther wopds, respondent sileges that the
returns wrel Mise, Llhe assesswent should therefore
be made an the best obtainable evidenoe (Leootiun
19y Jationsl internal levenue “ode), The best
obtainahla eviderngs 1n thie reavect ‘a casily

325






LECISIcE - _
eta cage Yo, 12h%

11

draws two Alternative infer-noes, to wit: that
the trucks must have been reglstsered as venlcles
for public nsey or if they were regigtered as vehioles
for privets use, they must hawve been used as publie
vehicles, UVwt 18y as "goleruns®, Yeedless to say,
thege inferances of responfent are uiterly gretuitous.
From (st fagt that o valifgle has been purchased snd
ther registered in the Motor VYehlcle's ffise, beo
reft of other pertinent faets, one Loz to be quite
‘& seer to Infer that the reglstration we® for publis
age, O the other hand, if we stsuse that the ve=
hiclies wie registered for privots use; it is in roper
to presume that they were used as public vehlales,
To Ao no wonld in offget be to presume that retitioner
Wth-m«mmmmm
ﬂh“h&tﬂhﬁidihﬂblﬁmduﬂ
exoeeding 25,000,500 or imyrisomment pot exceeding
five years, or both, in tae diseretion of the Court
(See. 23y Commonueslth Aet Fo, b6, as anended).
- The commission of & erire caanot be presuvmed.

inile ve are of the opinten that the eviderioe
mr-mmmawﬂmwmw
tion, we belleve togt the retorn for 1957 meeds re-
vision, Accarding to his return, ntl‘.m omersted
anly 21 units in sald yesr with grows recelits of
PE70,546075: Tt appeers, howevery that petitioner
had a totsl of 1€ asuto-bmges In his two certificates
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the prliay end not appiying Republis Aet 6170,
the rate for all buses invo wved herein must reces-
garlly be uociforn and not gredusted.
The deficlency tax 1lalility of the peti-
tioner is compued ms followst

oo “:‘3 lltir-gd F-‘utémtal Grosz:

31 o0 2% P6Cos 69,300~

31 coe?? 5004 A 00s=,
Total gross weoelpte & o o o ZR83.700s=

“raselst ron |

&mﬂmﬁﬂvw

T

T er

charges

#ith respect to petitioner’s contention that
respondsnt’s action for the years 1553 to 1957
has preserided, we deem it unuecessary o puss
upon it since we do not find any deficiency toxes
for sald years.

JNREFOER, the appealed decision 14 hereby
wodified and vetitioner is ordered to ray re-
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spondent Commissioner of Inte ral Nevenue the
amount of #9,229.50 representing the deficlenqy
percentage tax and surcharge ne computed above:

Without proncuncement as to costs.
80 ORDFRED,

quezon City, December 27, 1971.

RANON L. AVANCEHA
Asgcelate Judge

¥R CONCUR:




