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RESOLUTION

This 48 in connection with the question of
Jurisdiction ez more particularly whether ex net
the petitionexs Jose Concepcion, as Angillary Ade
ministreter of the Hstate of Maxy M. Mitchell-
Roberts, and Jack P, Mitchell-Roberts have filed
their petition for review befere this Court within
the thirtyw-day peried prescribed under section 1l
of Republic Act Ne. 1129.

Although this question was net raised by
respondent Collector of Internal Revenue im his
answer, the Court im exder te place things in their
preper oxder, poty pISpEie called the attention of
the parties regaxding the metter for resolutien
before txying and deciding the case on the merits.

After giving the parties an opportunity te be
heard in connection with this particular incident,
it appears that on December 24, 1953, the respondent
Collector of Intemmal Revenue provisionally assessed
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the estate left by the deceased Mary H. Mitchell-
Roberts, estate sand inheritance taxes and penalties
smounting te #2,031.12 (p. 22, BIR pec.) based on

sn amended estate snd inheritance tax retumn (p. 8,
BIR rec. ) filed on July 7, 1953 by the petitioner
Jose Cencepcion; that on February 2, 1994, Assess-
ment No. Est. A-19008.53 (p. 42, BIR xec. ) was

issued by the respondent sssessing the said estate the
amount of PB862.22 as estate tox end *884.62 as inheri.
tance tax or a total of 72,746.84) that on June 4,
1994, petitioners' counsel wrote tc the respondent
(Exhibit I, pp. 4346, BIR rec. ) claiming exemption
in behalf of his ciients from payment of the taxes in
question which letter was received by the Collector
the following day, June B, 19547 that petitioners®
counsel followed this wp with & memezandum (Exiibit J,
ppe 48 g0 955, BIR rec. ) wherein he reitereted his pre-
vieus request for exemption for his glients from pay-
ment of the taxes in question) that petitioners’ coun-
sel on Januarxy 24, 1955 and Februazy 21, 1985, respec-
tively, again wrote te the Cellectex (pp. 57, 58, BIR
rec. ) reiterating his previous request for exemption
and requesting an early decision of the casei that en
varch 1, 1959, the Collecter decided (pp. 99-65, BIR
rec. ) the protest against the petiticnexs holding them
liable for the amount of "3,105.11 as transfer taxes
and penalties with instructions to pay the same not
later than Maxch 31, 1955) that in & letter dated Mazch
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15, 1955, the petiticners thvough counsel requested
for a reconsiderstion (Exhidit 2, pp. 66-74, BIR
rec. ) of the last mentioned decision of the respon-
dents that the letter of petitioners' counsel dated
March 15, 1995 was actually received by the respon-
dent on March 23, 1955 (Exhibit 2.4, p. 74, BIR rec. )s
that on June 21, 1998, the respondent denied the xe-
quest for reconsideration of petitioners' counsel
reiterating once sgain his demand for payment of the
smount of 23,108.11 (Exhibit 3, pp. 7879, BIR ree. )t
that respendent's last letter of June 21, 1935 was
received by petitionexrs' counsel en June 30, 1998
(Exhibit 4, po 4, S.0.R. of November 19, 19%6)3 and
that en July 29, 1955, the petitiocners filed their
petitien for review before this Cousrt.

Under section 11 of Republic Aet Ye. 1129, the
taxpayer 1s given thirty (30) days after receipt of a
decision or muling of the Cellector within which %e
file his sppeal before this Court.

The records show that the last unchanged and
final sssessment of the Collector was that contained
in his letter, Exhibit 1 (pp. 959-65, BIR ree. ), of
Marxeh 1, 1955. This is the decision which may be 2o~
viewed by this Court. (Angel Serses ve. PIR, C.T.As
- Case Mo. 2291 Werced Drug House vs. Collector of Ine.
ternal Revenue, C.T.A, Case Ne. 180} Ventanilla vs.
Board of Tex Appeals, G.R. Ne, L-7384, December 19,
1955), However, since the said decision was sent by
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ordinary snd net registered mail by retpondent, the
latter was not able to present evidence as to the
exact date of its receipt by petiticners; Giving
the petitioners all the benefit of doubt, we shall
compute the running of the thirty (30) day peried E
fixed under section 11 of Hepphlic Act Ne. 1125 faem |
March 1%, 1999, the date when petitionezs® counsel
requested for reconsideration of said decision.
Colinting the peried from March 195, 1956, the date
appesxing in the letter of petitioners'’ counsel con-
taining the request feor reconsideration te sarch 23,
1955, the date of actual receipt of the afove-mentioned
letter, we find thet petitioners have consumed a total
of eight (8) deys of the thixty (30) deys alloted them unde
section 11 of Republic Ast Ne. 112%. There is no evidence
whatsoever to show that this letter of respmasideration
of petiticners' counsel dated iaxch 15, 1985, was sent
either by ordinmary ox registered meil much less the ex-
act date of malling. Ve aze inclined tc believe it was
sent by special messenger to the Bureau of Intemnal Ne-
venue on or about karch 23, 1985, slthough it is deted
March 15, 1955, Had these been positive evidence as %o
the exact date of mailing of said letter of reconsiders-
tion, we would not have counted the full eight (8) days
against petitioners but instead would have applied the
provision of section 1, Rule 27 of the Hules of Court.
The thirty-day peried wes suspended from March
23, 1995 the date when the letter of recensiderstion
of March 18, 1955 of petitioneds was actually received
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by zespondent until June 30, 1958, the date when the
letter of denisl for reconsideration of the Fespone
dent, Exhibit 3 (pp. ¥979, BIR vec.) of June 21,
1995, was actually received by the petitioner. Frem
June 20, 1985, when petiticners admittedly »e-
ceived respondent’s letter denying their request

for reconsiderstion to July 29, 1955 whenthey filed
their petition for review before this Courzt, a tetal
of twenty-nine (20) days were consumed, plus eight (8)
days, gives us s total of thirty seven (37) days. Thus,
it is obvious that the present petition for review was
filed beyond the reglementary perfiod ef thirty (30)
days fixed under see¢tion 11 of Republic Act Ne. 1125.

Counsel for petitieners, however, contends that
"the 3«day pericd provided in section 11 of Republic
Act Ne. 1125 48 not a jurisdictienal requirement but
is merely in the nature of limitstions relative te pres
cription of setion against the Collector of Intemmal
Revenue, which may be waived by express stateuent or
impliedly waived 4if not set up ss a defenve in a timely
motion to dismise or in his Answexr.® (p. 4, Peti.
tioners® Cpposition to Motion to Dismiss ).

We have had occesion to pass upon this same issue
in Merced Drug ouse ve. Collector of Internal Revenue
(CeTehAe Case Mo. 180, May 21, 1956) where we helds

e oot o ety B0 SRS,

Court wi the m:: period of thirty

%nmumo{mw
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e It is 2 well ::um rule of
can be raised st any bim of the
M or action. It 48 & Mule -
nm.:.u settled both in Am-
erican Philippine jurisdictions
that if & statutory remedy pMid“.
as & condition QA that the
action te enforce COf=

lahan ve, Chesapeske & Uhio ne Ceo.
les Service, p. 99, cited
Moran, on the hules

Couzt, p. 175) for the resson that

£
g

*In a similar case where the petition for
e e B e e e
ay yer

case be decided on the merits. Court
neve:theless dismissed the case for lack of
jurisdiction.

'The right to appeal from a deci.
sion of the Cellector ¢f Internal Revenues

in

s eh“t.:: law has provided ::c
PUIPOSes Foce v, lesadas

Phil. 648; Secretary of Agriculture w.

Couxt of F Instance, G.Rs Wo. L-7752,

m 27, 19955, F:i.h‘an to wltl.with

way not be eured by the nh

parties that ﬁv‘ understeod or regarded
respondent's letter of Jamnuary 14, 1955 as
his final decision, and that th

believed that the Jurisdictional uruv-
ments had been complied with, ' Ju-
rild.u:;.n can not - ::fuud mﬁ w
bert L. Janda v. J. Antenio Araneta,
CeTolAe Case No. 87, Febe 23, 1956, )

IN VIEW OF THE FOREGOING, let the above-sntitled
case be, as it is hereby dismissed for leck of Juris-
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dietion, with costs ajainst petitioners.
80 ORDERED,

Nanila, April 29, 19%7.
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