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wvharf of petitioner at Maeo, Mabini, Deveo Bay, Mindee

nao. and bromght to Davao Port where they vere loaded

shipside the freighter 8/8 "OREGOE" which was

at the middls of the bay. JFor ssid shipment. the

Cellector of Customs of Davao assessed and collectad

on October 28, 1958 the smount of P2W9.77 as vharfege

dues pursuant to fectisns 2001 and 2802 of the Tariff

and Customs Code (p. 12, Customs ree. . Petitiener,

on Yevember 10, 1998, f1led a protest vith the Cole

lector of Customs of Deveo and sought the refund of

the amount paid as vharfage dues (pp. 57, Customs

rec,). On December 22, 1998, the Collector of Custons

of Doveo rendered his decisien denying petitioner's

oluim for refund (pp. 15-16, Customs rec,). This

deaision, upon sppeal interposed br petitioner was

affirmed by then soting Comeissioner of Customs Redri-

go D, Perez, Jr, on iugmst 7, 1963, Petitioner filed

a motien for recansideration of the decision of the

Acting Commissioner of Customs, which was, howaver,

denied by respondant in an order. datad Mareh 11. 3

1965. Petitioner now comes to us for review of res 1

spendent ‘s deedsion, :
The prineipal issue presented for our gensideres .

tion is purely of law, 1.e,, whother or not wvharfage 1
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Petiticner contends that as e new and nocessary q
industry under fepublie ‘et No. 901, 1t is exempt 3§
from the paysent of sll taxes which include vhariage
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dues, lespondent; on the other hand . Justiries the

eollsation of wharfege duss on the ground that they
are nol taxes, ut fses within the contemplation of
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fecratary of Finenee which secompanied petitisner's

tax exsmption certifisate smmerated the inds of

texes from the payment of wvhich petitioner is sxempted.
and wvharfage dues ave not ene of thems The provisions
of law relied upan by beth parties provide as follows:
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enumerated the kindsof taxes from the payment =
which petitioner s sxsupted. in effect, limits the
tax exemption ef petiticner te certain particular
teveo only This, we believa, he canaot legally
do. The Seeretary of Finance is net authorised
either expressly or impliedly by Hepublie iet Fo.
901 to determine for himself whs ' taxes the granias
of the privilege should pay and what taxes he should
not pay. (See Marble Corp. of the Phil. v. Cell.,
et al,; BTA Case 126, Dee, 17, 195%, aff'd in CuR.
Ho. 1=-B8677, Dee. 26, 1957.) In other wvords, & tam
exenpt entity under fepublie Aet No, 901, like
petitioner herein. is ewsmpt from the payment of all
taxes regardless of whather or not they are iisted
in the tax exemption certificate grented by the
Sacretary of Finance. .
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vharfege du-s are taxes we are in accord with re-
spondent’s viow that they are not taxes, Iz a case,
sisilarly situsted and invelving identical 1ssue
as thes one at bar. we hald
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Lastly, retitioner contends that 1% 1z not
liakle %o pay wharfage dues because no Oovernment
vharves or facilities vere wsed. We find no merit
in this contentisn, In museromns cases decided by
ug. we hald that vharfage dues collected under jlec=
tiong 2801 and 2802 of the Tariff snd Customs Code
are charges for the use of wharves and sre imposed
by law irrespective of vhether the loading or une
loading 13 made om Govermmont or private vharves.
(S0e Froster & Gamble Phil, Wfg. Corp. 7, Comm, of
Custans, CPA Case 1303, March 1%, 1964y Fhll, Iron
¥ines, Ing. v. Comm, of Customs, CTA Case 1270, June
29, 196%; Caltex (Phil.) Ine. v. Actg. Comm, of Cup=
toms, CTA Case 1329, %ept. 22, 1964; Procter & Uamble
Fhil. Mfg. Corp. vo Comm, of Customs; UT Case 1354,
Dee. 29, 196h,)

SUAATORE, the deeistien appealed from is hereby
affirmed. with costs against petitiomer,

80 QUDEIND,

Guezon City, January 30, 1967.
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