REPUR({C OF THE PHILIPPINES
COURT OF TAX APPEALS
) QUEZON CITY

MACONTHAY & COMPANY, INC.,
in 1ts ¢ “L.:. agent of

the '8 "7 .
Petitioner,
-~ Versus = CeTsle CABE N0, 243k

COMMISE IOMER OF CUSTOMB, _
Respondent.

l-w---------u.:
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PECISTION

Petitioner has appealed from the decision
of respondent Commissioner of Customs dated
Jamaary 9, 1973, affirming that of the Collee~
tor aof Customs of Manila im Customs Case No.
72-24, imposing a fime of #1,000,90 on the ves-
sel M8 "TAAANTIL" and/or its ship agent for vio-
lation of Seetion 1005, in relation to segtion
2521, of the Tariff and cllltuﬂl Code.

On September 2, 1966, the vessel & "%i-
RANTEL" arrived at the port of Mia. conve=-
yving, among others, a manifested carge of one
(1) erate truck parts which it falled to un~
load and discharge thereat, On October 2, 1966,
thmwndduhdujda:t the same port.,
The same cargo was brought and discharged from
the same vessel but this time the same carge
wes not listed in the inward cargo manifest.
Thereafter, the ship agent, Macondray & Co.
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Ine., filed an emended manifest by ineluding
therein one (1) erate truck parts. The same was
sceepted snd pproved by the Buresu of Customs
without prejudice to the filing of an adninise
trative sction sgairst the vessel. On July 17,
1972, after the teraination of the adsinistra-
tive investigation, the Collector of Zustoms,
Part of Manila, renderud 3 declision holding the
vessel Mi "TANANTIL" and/or its ship agent see
11darily lisble for a fipe of 71,000.00 for vie=
l;tiﬁn of feetion 1005, In relatior ® Section
2521y of the Tariff and Customs Code. Un Junuery
9y 1973, the Commiasioner of duatus, affirmed
the scaid deeision. !enge, this sppeal.

The only issue submitted to the Tg Court
for resolation ilhihithaﬂ' or not the vessel M5
"PARANTEAL  and/or petitioner heﬂi;'.t is liable
for vislatiom of earrying ummanifested carge,

Section 1005, in relation to Seetion 2521,
of the Tarirr and Customs Code, provides, amorg
others, as fnuuns

a "or port “on board a eom-
phu nnifut of 011 her carpgo.
All of the es®ro irtendad *o ha landed

‘at a port im the Ihili 3 nust be des~
oribed in separate manifests for each part

L 14



DEC TS ION
CTA CASE WO, 2L8%

-

efcdltmiin.xxx.

A cargo mandifest ashall in no case
be ehamd or altered after entry of the

vessel, hy means of an amendment
tln mtor onsignec or there~
outh, snd atteched 1o the ori-
ﬂ.nal -mrm; r 4 x.
ueehn 2;21.

any vessel or

anters or dl! ts ﬂ':u & port
ntry vithout submitting the

un!ﬂtts to the customs authorities,

of shall enter or t cenveying un-

manifested cargo ot than as stated

in the mext precee section hereof,

such vessel or sireraft shall be fined

in a sum not -m-d.tu ten thousand pe=

808,

Petitioner contends that it did mnot violate
Section 1077 of the Tariff and Cugtoms Gob.
SMpra tecause the urmanifested cargo of the
ssme vessel was already eovered and included
in the gargo manifest on the first voyege. R
is further contended grguendpg *hat the omissien
or error, even if it existed, wvas committed in
good faith snd an smended manifest was Mtod
and approved hy the Puresu of Customs, thereby
exenptipg the wassel from any penal liability. '

/ Pwtitionr'a ccrrtnt!an 13 untensble, Although
the cergo was manifested Auring the vessel's first
W. the fact remains that 1¢ did not disebu'm

said eargo on iha particular veyage; and it failed
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to have the cargo manifested on its second Voe
yage. In the eircumgtances, it is an indispen~
sable legal requirement that svery time s ves-
sel arrived in the Philippines from a foreign
port, 1t must have a compléte manifest of all
its cargo which sre intended to be unloaded

and discharged at eur local ports of entry,
Thus, 1t was held:

Under dection 1005 of the Tariff
and Customs Code, 4%t 13 an imperative ob-
‘ligation of vessel from @ foreign

t to have on d a eomplete mani-
est oF all her cargo. ™ @ ien is
nentioned in the statute, Neit is
there nention of any exception in Joc-
tion 2521 of said Code providing fer a
fine for wessels without proper menifests,
nor ia Seetion 2530 thereof proviging for
the eonfisegation of ummanifested ponds.
The recoguition by the Court of any ate
tempt to read into the statute any ex-
ception, such as misshipment of goeds,
would be comtrary o the pervasive spie
rit s well §s the eleur language of the
aforasald provisions, (Smith Rell & Ce.
(Fhile) In¢. vs. “omm. of Customs, C.T.A.
Cases Mos. 1728 & 1921, July 22, 1969;
Macondray & Co., Inee ve. Comm, of Cug-
m’ CeTele Case Mo, 2“7’ Oct. 6’ 1972).

Petitioner's defense of good faith and the
saceptance aad approval 'l;.lj' the Buream of Cus*oms
of an amendment *2 the mamifest had inviriasdbly
been rejooted by the Tax Court in provious cases
involving the same controversial issue. (Magondray
& Co.y Inc. ve. Comme of Customs, CI'.i. Case No.
2082, sept. 17, 197%; Macondray & Co. Iﬁu. vse
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Commt. of Customs, C.T.A. CASL %0, 2203, June
15, 1973; Macondray & Ce., Isc. va. Comm. of
Customs, C.T.A. Case No. 1992, Apral b, 1973.)
W find mo valid 3!nt1flcat1§n to deviate frem
. our ruliag in thess ceses. / |

:n:uiauna. the decision of the respondeat
Commissioner of Custome sppealed irom is hereby
affirmed. Fetitlomer 18, therefore, ordered to
pay the Duresu of Customs the fine of ¥1,000.00,
With costs against petitioner. '

" 30 oRpsRED,
Juczon City, January 19, 19?‘.

Al

unn.w H. ALT
hssoclate J’

Wi CONCUR ,

P Yo thomal
ROMAN M. UMALY
| Presiding Judge

RAMON L., AVARGESiA
Agsoclate Judge
(Did not taxe part)



