REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
MANILA
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MANILA
- VOrsus = V CIVIL CASE NO, 22721
COMMISSIGMER OF CUSTOMS,

Respondent,
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PECISION

This is a petition seeking the review of the
decision on appeal of the respondent Commissioner of
Custems in Jeizure Identification No., 1149, It was
originally filed with the Court of First Instance of
Manila and this case was remanded to this Court in
pursusnte to Section 22 of Republic Aet Ne, 1125 fer
detexrmination amd disposition,
It appesrs that on Jenuary 25, 1952 a shipment,
consisting of two hundred twenty (220) packets of mar-
cassite stones, consigned to the Fhilippine national
Bank foxr the account of C., C, Abella, arrived ia the
I Manila Internatienal Afrpert. The shipment was seized
! for alleged violation of Republic Aet No. 6350,
A copy of the notice of seizure hearing was

! furnished te G, U, Abella, Another copy ef said me-
| tice was posted on the bulletin board of the Custem =
' house.

1 In the seizuxe hearing, C, C, Abella disclaimed

interest in the shipment In question. And in a decie
sion dated Nobember 22, 1932, the Collectoer of Customs
ordered end decreed the forfeiture of the 220 packets
of marcassite stones for alleged violation of Republic
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Act Me, B50, A copy of this decision was likewise
furnished te C, C, Abella and another copy was posted
on the bulletin board of the Customshouse.

The respondent Commissioner ef Customs, ne ap~
peal having been made, reviewed the case and in 2 do-
cision on appeal dated January 12, 1953 affirmed the
decision of the Collector of Customs.

In pursusnce teo Section 8 of Executive (rder Ne,
40)~A, the Seard of Tax Appeals motu proprie reviewed
the decision on appeal and affirmed the same on Jan-
wary 19, 1983, '

On April 1, 1993, petitioner Gelay-Buchel & Cie.
filed a petition with the Board of Tax Appeals praying:
that the case be remanded te the Collector of Customs
for re-investigation and rehesring em the ground that
it was not notified ef the seizure proceedings., The
petition was denied or June B, 1953, And en June 25,
1953, the Board eof Tax Appeals, acting upon petitlener's
motion fer reconsideration, resclved te suspend the ef-
fect of its decision of June §, 1953 and directed the
respondent Commissioner of Customs te order the Collec=-
tor of Customs for the FPort of sMenils te reepen the case
for the purpese of hearing the evidence snd arguments
that may be offered or presented by the petitioner e
the Philippine National Bank,

Ia the rehearing, evidence te the effect that theve
was 3 mistake in the shipment was presented, and the pe-
titioner offered te reship the 220 packets of marcas-
site stones in gquestion te the port of erigin.
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In 3 decision dated Februsry 4, 1954 rendered
aftexr the rehearing, the Cellector of Custous affirmed
his decision ef November 22, 19952,

On February 18, 1954, the petitioner appealed
the deeision of the Collecter of Custons dated Febe
zuary 4, 1994 which was affirmed by the respondent on
dazeh 31, 19%4, :

On Aprll 14, 1954, the petitioner filed a notice
of appesl with the respondent pursuant to sections 1333
and 1384 of the Revised ‘dministrative Code, #Snd on
May 18, 1954 it filed ite petition for review with the
Court of First Instance of Hanila,

The questions raised by the parties boll down iate
twe salient {ssues which are as followss

1, "hather or not this Court hes juris-
diction to try the case at bar,

2, Whether or not the 22U packets of
wmarcasgite stones in question are subject

to fowbeliture for alleged vielatlien of Re-

public Act Mo, 650,

Relative to the first issue of whether or not
this Court has jurisdiction te try this case, the rese
pondent Commissioner of Customs maintains that no ap=
peal from the decision of the Cellector of Customs dated
November 22, 1952 having been mads pursvant to Seetion
1380 of the Revised Administrztive Code, s2id decision
has already become final and executeory, ond, therefore,
this Court lacks jurisdietion te try this case, n
the other hamd, the petitioner srgues that met having
been notified of the imitial seizure proccedings and of

the decision of Noveamber 22, 1992, it could not thereby
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be beund by said decision,

While it 4a true that ne written notise of a
desire to have the decision of the Cellectar of Cuse
toms dated Hovember 27, 1952 reviewed by the respon-
dent was filed in pursuance te iection 1380 of the
Aevised Aduinistrative Code, yet, we bdelieve that said
desision had net besome final snd ewxecutery., We note
that no ene appeared before the Collector of Custons
within 10 days after the seizure of the shipment in
mtm to lay claim on the 200 peckets of marcassite
stenes., If no owanexr or agent appears before the Cel-
lector of Customs within 10 days aftexr tihe seizure of the
goods, the said official, after declaring a forfeiture,
shall tmnenit the records of the case te the Commis~
sioner of Customs for epprepriate actien, iWhatever ape
propriste 2ction the Comissioner may take on the mwe-
mises constitutes & review ¢f the descision of the Cel-
lesteor of Customs, The Commissioner may affirm, nedify
oxr veverse the decision of the Cellector,, T[his finds
authority and sanction ia Sectien 1381 of the Revised
Administrative Code which provides:

“SEC., 1381, Proceedings in case of pro-

I tia days afler sny selmure, Ne wnes'or

agent cen Le found ox bafore the col~-
callostar of Sustonas Aftar firins the smvunt
of the fine which in his t ought to be

as the case¢ way require, shall ferthawith trans-

[

-um.w ihﬁoc&u‘:’::mgﬂ“ln
sioner appropriate agt!
uhninthpn-hu.'

ihe transaittal of the papers of the sause to the
Commissioner of Customs and the review Ly said dficial ef
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the decision of the Collecter of Customs under and
by virtue of Section 1381 of the Revised Administra~
tive Code does not necesditate the filing of an appeal.

Section 1380 of the Revised Administretive Code
upon which the respendent Coauissfoner of Customs pre-
digates his contention that the decision of the Cel-
lector of Customs dated November 22, 1952 has become
final and executory does not apply te the case at barx,
It contemplates end preosupposes & kanova owner who was
notified of the seizure precesdings and who was ag-
grieved by the decision of the Collecter ef Customs.

Now, the decision of the Collestoxr of Custems
dated November 22, 1952 having been reviewed by the
respondent pursuant to Section 1381 of the Revised Ad-
ministrative Code, which in turn was reviewed @Oty pro-
B2io by the defunct Boaxd of Tax Appeals, we hold and
se rule that the saase had net 8s yet become final and
exscutory. This being se, the corellary fact that the
instant cass was pending on June 30, 1953, the expiry
dete of Republic Act Me. 650 follows,

With respect ts the issue of whether or net the
packets of marcassite stones in question are subject
to forfeiture for alleged vielation of Republic Act MNe,
650, petitioner Gelay-Buchel & Cle, contends that this
case, having been pending en June 30, 1953, has abated,
Te buttress its contention, it cites /merican cases and
the opinion of the Undersecretary of Justice. (W\
Ne. 138, Series 1951,) However, the resphndent Commis~
sioner of Customs maintains that the decision of the
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Collector of Custess having become final and exscutery
before the gupiration of Aepublic Act Mo. 65¢, this

case net abated,

ﬁ fully congur with the contention of the peti-
tiener that with the sapiration of Aepublic Act Ne. 630,
this case has avated, "because l;t ie well settled that
4f » statute giving a special remedy ls repealed with-
sut a saving ﬂ.luit in faver of pending suits, all
suits must stop where the repeal finds tmﬂl;i tate of
South Carolina v, Petexr G, Cuillard, 25 L. 8¢, 737,
939). We agree with the opinion reandered by the Under-
secretary of Jusiice that all ferfeiture proceddings
pending on June 30, 1953 invelving Aepublic Act Ne., 650
abated and quote the opinien hereunder:

B TS T B Sl
Act which sa from Lluuedlate abatement

casas for the presecution of viola-
tgi't“ This is L‘dlm:.‘ - - -
with a con n;.M&th Frice Control
LHTIBA“ . , 88 fmended by Rge
Hh{lﬂ t No. LD t% effectivity
the statute 5 until December 31,
but with the proviso or saving clause
*prosecutions of offenses committed



d understood,
however, 8s without prejudice to whatever
liability such goods or the importers thereof
nay have incurred for possible viclations of
the customs revenue laws, If the importation
of those goods was sffected or attempted te
be effected net only in contravention of Re-

u-l.h!: for forfeiture still be prose-
t-hl W -lth-:r’:d by virtue of the

WHEREFORE, the "decision om appeal” of the res-
pondent Commissioner of Customs is hereby reversed.
Subject te the condition thet the two hundred twenty
(220) packets of marcassite stones ia question be
reshipped by the petitioner te the port of origin
under statutory and administrative regulations existe
ing st the time of their reshipment st the port of
kanila, we decree their release te the petitioner
Golay-Buchel & Cie, Without proncuncement as te costs.

$O ORDERED,

Manila, Philippines, June 11, 1996,




