REPUBLIC OF THE PHILIPFINES
COURT OF TAX APPEALS
QUEZON CITY

CCT CONSTRUCTORS CORPORATION,
Petitioner,

— versus - C.T.A. CASE NO. 5266

THE COMMISSIONER OF INTERNAL Promulgated:
REVENUE,
Respondent.

% SO - e v e e e [T — B . - [ . -

DECIST O
This 1 & pebtitien seeking Tor the rwefund oo

issnance of tax credit certificate amounting to Fouwr

Mitidion Eight Hundieed Twenty  Seven Vhouzand Twe  Hondesd

Seventy Mine Fesos (Bady, Bi7, 279, 08y, ramresenting
unuabilized oreditables taxes withheld for the Fizsocal veasrs
ended Maron 31, 1993 snd Macch D1, 1994,

The factusl aclkdiren of the case are as follows:

Fetitioner i1s & corpeoratics oraanized and ex

under thie laws of the Republiz of The Fhilippines and is

primaritly enganed  in constractisn and enginesring. o

£

the fiscal vear ended Maroh 51, TonE, Pebitioner? & Onnual

Tricome Ta T il Lo

filed Gn Judly 17, RSREN

y
e
Lud

veflecterd & mross Income of B B BEE, SR0. 00, broken down

k) i odoan
Contract income = sty
Hental income . VI
Micscellansous dinraome =3, D
fithers (aale exhiangs 3
nf property 294, 581,00
incone 168, 9875, 360, OO

SENE the said  veooar, Dowpever,

intn & net loes  pozibtion as
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Furzuant Seocti

11

provices that {iln caze

refund af the

exess

the refundabhle

maact,

retn may be ocredited

pricome

SamoEs Y

taxahlo

ding

MERIS:

ameunt of

For

Mokhition:

showed a grooss

as Tollows:
Contract income
Fental income
Mlscellaneous
Others {(vcales
of property

Howesver, while

year amounting to

and

only RiEE, 897, 00

Fptitioner wasn not able

withineld Far

taxes

Fretitioner,

bas

an

[

amount

Trabilatiss F

FET

'
0o

Iricoms Tax

incume of

income
Jenthan

Petitionsys

o

T we o v, AT e e e
therefore, WAas

Aithhetld Fio

o3
=3

totalling P&, 218, 870, 00,

£9

Code w2 ook

the worp

stimated guarterly income taxes

shown on its firnal adjustment

apgainst the estimated guarterly

gy the baxalle guayters of  Lhe

, ' Fetitioner carried over  the

tho succseding vear.

May oh Sl

ericed

YOEATT

Filed on July 1

detailed

i

836, 00

RZEG, 486, 8O, OO

resurted s ogain foe the ssid

P

20, dits dncome  tax payable was

bhecausze of this conditdon,

creditabhls

amount ot
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)

as well as its creditable tavecs s bR L

witioh were

nver fraom the previous fiscal vear.

orf the

Inveking the provisions of  Section &

§

Tar Code., fto wit:

"SEC. 204. Authority of the Commissioner
to compromise, abate, and refund/credit taxes.-—
The Commissioner may -

N

{3) Credit ar refurnd taves grronectsly o
tilegally vweceived, penalties imposed without
authority, refund the value of internal revenue
stamps when they are retwrned in pood conditinn
vy the purchases, AN, it hie discorebtion,
redeem o change wnussd stamps that have  been
vendered unfit for une i vefund their  valuoe
upon proct of decstvruction. Mo eeedit or orefund
of tawe: enalties shall he alilowed unlessc
the tanpaysy  Filex in wribing wibh the
Commissioner a olaim Ffor credit  or refund
Within two vears after the mavmnent of bhe
or penalty, "

oo

Petitioner filed a claim for refund with the Bursang of
|

Internal Hevenue on  Juns =7, 1295 in the total amount of

g, 87, 27900, rempresenting the unubilized oreditable

taxes withheld for e fiscal vears ended Maeccoh 51, 1
aricl Maeoh 31, 1994, broken down as follows:

withhelasd for FY 1993
bax withheld fov FY 1599594

messr Income tax for &Y 1994

ISR T There was ni actinm on the pact af frasein

sondesnt and the two-vear oresoripbive  period was aboub

b
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to  expive, thz inztant petition

1@

nondent in his FAnswer, set up the followinn

and Affirmative Defeocen:

R Fetitiorner?s claim for tax refund ia

zE111 undergoing the s aml voutinary
investigationsexamination by  the respondent?s
Buyreaus

15

T The alleged oreditable withitolding
ives were colliscted and  pald rmarsuant to 1law
andd its  pertinent implementing rules and
regulations, hence, not refundaiale
petitioner hazs  to prove that the
vuitfwhrxir“'rrs mal
to  and vecoived by respondent?s
that, the income from which the wjlﬁuwd
creditable taxes were withheld mutb be ceclared
and included in i 0yos jﬁcmme during e
vear wundeyr vreviews

f 1
& were achbually

5. Fetitioner must Yikewi .o prove  that
The allegen “rpuitam1@ withholding taxes were
neither automatically applisd ! ocredit
against its tax idability for geding
guarterss of the sucoereding ta YEAT Nov
included S i
succeecding

reditable taxe

raxable y

3. Tebitionert o alleufﬁiﬁﬁ tiat it
sunbainedd lonszses doss  niol Lo waeant
the refund. Fetitioner must pvove that  fthe
decguctiens olaim (o702 by 1t from its
inoome e al lowab ; Tl tie Taw
Code and its pertinent  BIR implementing rules
andd reuulathqndu The =same muszt be suppoctesd by
2videnses

.
H
i

g cedorsi

ture of an =mph 1on oy
bent ann petibtioner  to pirove the  came.
itioner  nmnsk prave  that it ie  entitled
thereto. Failure of petibioner %o Ve
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sntiticwent Lo tThe subiect olzim Tov verund i
: to itz olaims

1i. Movreoverr, peblitilonsr musht prove

of

corplied with e provi
the Tax Dode, a&s amended. ™

The o e vresolved iz whebher oy et

Fetitioner iz entitled to the refund sounht on  the baszis

of Lhe evidence

Fetitioner, ta prave its case, submitted the
¥ k ¢
Fxilowing exhibitss

Fxhibit Desoription
& Corporation Anmueal Toooms Tax
Retuwrn of Petitioner for Fiscal
Year Ended Maroh 31, 1993

2 Corporation Annual ITncome Tax
Return of Fetitioner fovr Fio
Year Ended Maroh 31, 1934,
including Attachonents

o fRfdministrative claim for refund
filed by Fetitinner

et ficaters

R SRR B NAT o B

EOUyOe

orn his  part, contended tThat the dinstant
action for refund should be dernied dus coores Faoare Fallure

a1 the

of  the Petitioner to submit the reguired
documents NeCessary far the spttiesment of tive A&

Furthermors,

1 argued that  Fetaitioner sven bhad

an irnoome tax deficiency in the amount of B73

a vear 1954, To support hiz rase,

sffered the following in svidence:
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Pl b aond au

i Lebhhory of

(o 80, BIR

sated Jume S50,

i Letbey dated November 154

paetitionasy {(p. 190, BIR vec.:

cetter of petitioner dated Docember 2, 19906
T, 191, RIRE rec.d

&4 Memo-report dated B 1996 addiessel
to the Revercie Distrooct OFFicer, RD No. 47,
Eact Makat:y (p. 194, BIRE rec.?

finadvertently mavbed as Exh., 7573

o Memoi~andum dated June 15, 1390 zent by the
Commisoaan on fodit to thy ORief, Taxs
Credit/Refund Divisiorn {inadvertently marked

e Exhe TEYY stating thevelin Tthe doruments

which the latter should wenuire taxpayvers

o osuhmit bhofore olaitsms For . cyeclit S

refund may be ranted.

Rt

i Memo-venovt dated February 7, 1997
relative to the colaim for fTaw oredit/refund
of alleged exoese oreditable withholding
ax pard foer fiscal year anded
March 21, 1994 {inadvertontly merbed as
Exhi. "7

¥

10 Letter of the Revenae Disbhvoocth
2 r oMo, AT,
addrezeed to the petitios informing
the latter that rezpondent?s investigat ing
revenue examiner has already oubmit
Fris veport vecomuendlng the deniasl of &
Fevein claim for tax credit/vefund and thal

titiones 1s beinn invited oo conferenocs
no over the findings of ¢ g vevenue

ioer and present ohdiectian therebo

we [Dishrag

.]’.'
if necescary.

After a careful scorutiny of  tThe facrts and evidence

abttbtendant oy the

at o, Fetitioner has indeed
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farled to convince bhis Dourt of ts oentitlenent to thie
refund coupht.

It beasrs emphasie

that azide  from  the two-vear

ectiong S04 and

pecicd  vewusored undery &

of the Tax Code and the precentation of  the Certificates

of  Oreditable Incoms Tay Withheld at witich
Fetitioner was able to satisfy, it is dikewise required
that  fthe ivcome  opon whioh thoe taxes  were withheld at
zouiree were Lnriuded as part of the aincome declared in
the  income tax o vebarn of  the rvaocipient. Fetitioner' o
Incaome Tawx Returns for the firzoal vears ended March 31,

.

L3923 and Mayoch S1, 1924, reflected a total contract and

13
4
fomd

rental income of H&4AZ, 914, as Ffollowe:

Fiscal vear ending March 31, 13993

o (Schedule &2

Conbract i1ncome 18 ok
Evhl. 8 (Schedule 49

Remtal incoms

.

Fiscal wvear ending Meercoh 31, (294
Contract income R4, OB3, 450 3 cahne B o {Sohedule &
Rental income S 17 B {Schsdule

Tot=l B 4

A

e

iled  computation, however, of the ertific

Creditable Tax Withheld 2t Sowrce subpmitted by Petitioner

1 Lo z  btotal contract and et al income of

[ay! -~ P = “r i { o .
5y ’.,4\% éop L 1A I ﬂ L

of adjiustment =) or oo difference of
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Exnibit

K

t~d

Withholcding fgent

Incoge

{6/32)

{7/92)
{10/32
(1-12/92)

(4/92-3/93}

{1993
(1933

{1933

(1933)

(Get, *93)-
{Mar. '94)
(1/1-
12/31/93
(1/1-3/94)
(1993-

ond @
{1933

3rd 0}
{193:3-

4th @
(1994~

ist O
(April '93-
March 95}

{April-
Sept. '93)

{Oct. '93-
Har. '94)

EDS Mfg. Inc.
Kawasaki Heavy
Industries, Ltd.
Indusiries, Ltd.
Industries, Ltd.
Matsushita Elec.
Phil. Corp.

Rohe Electronics
Phils. Inc.
Matsushita
Communication
Industrial Corp.
of the Fhils.
Rohe Electronics
Phils. Inc.

Toyo Construction
Co., Ltd.

Toyo Construction
Co., Ltd.

Toyo Construction
Co., Lid.

Eds Mfg. Inc.

Eds Mfg. Inc.

Eco-Forework Systesm

Phil., Inc.

Feis Energy, Inc.
Fels Energy, Inc.
Hawasaki Heavy
Industries, Ltd.
Kawasaki Heavy
Industries, Ltd,
Kawasaki Heavy
Industries, Ltd.
Hawasaki Heavy
Industries, Ltd,
Matsushita
Communication
Industrial Corp.
of the Phils.
Matsushita
Cosmunication
Industrial Corp.
of the Phils.
Matsushita
Communication
Industrial Corp.

B 29,320,152,

2,780, 700,
3,648, 068.
4,762, 10,

2, 040, 450. 00

4,800, 000 0

1, 860, 000,

15, 108, 545.

392, 100, ¢
13,636. 36

57,930, 016.
3,545, 454,

7,016, 752.

(48]

18,552,

30,308,677, 1

4,096, 457,

27,591, 05.

35
Tode

34
20

44
ki)

L

00

Q0

=T L o
.‘_U\.':, 301. uJ

27,807, 00
36, 480. 69
47,621, 60

34,822.98

319,674.72

221,903, 17

145, 454, 54
20, 404, 50
240, 000. 00
85, 801 00
151, 085, 46
3,921, G0
£81.82

579, 300. 16
35, 454, 55

70,167.55
185,523, 26
309, 086. 79

172,788, 60

40,%4.57

275, 910. 56



DECISION
C.T.A. CASE NO. S266
_.9_

of the Phils.
Frecision
Ergineered
Coaponents
Carperation

Roha Electronics
Phils., Inc.

Rohe Electrenics
Fhils., Inc.

DD Rohm Electronics
Phils., Inc.
Bapara Metro Plastics
Industrial Corp.
Toyo Construction
Co., Lid.

BE 1992

CC {Jarn.-

EE 1933

FF {Jan.-
Mar. 1994}
GG (Jan.-

Dec. 1993} Alghs Core, Inc.
HH {(Jan.-
Dec., 1933) Yakul® Phils. Inc.

Total

l.essr RAdjustments

10,978, 421. G0

217,541, 82

43,687, 345. 57

4, 183,323, 00
&, £32, 000, 00
5, 763, 698, 00
5,191, 100, 00

2, 340, 000,

109,784, 21

5, 111, 046, B3

Balance
Fer
DTifference

returns

With this result, we may 1nfer that not
and rental income aof Fetitioner were

1995 and 19094 yeturns.

consider the difference of

wight have ended into a

whioh could give vise to a taw liability
e fund., Fre o Fetitioner’s Faillwe  to

returns all  the income payments

=18, 738

relatively

Donsequent 1y,

b ]

recelved

all

reflected in

714

Fripgher

as part of

the contract

16 s

if  we are ko
T8, Fetitioner

nain  pesibion

rathey *than &

derlare in it
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Oross INTORE, this claim for vefund cannot be piven due
COUNSE.

WHEREFORE, moview  of the fForegoing, Fatitioney?

5
claim fFov refund o izsuance of bax srvedit cevtificate iz

hereby DENIED. Mo wronounscemaent as bto costs.

/

50 ORDERED. f/
» i

/" RAMON O. DE VENRA

Rasociate Ju =

WE CONDCUR:

C.,«::‘ Q. Cun/h»
ERNESTO D. ACOSTA
Fresiding Judge

NCIO Q.

Rosociate Judge

CERTIFICAT IOMN

I hereby certify thaot  fthis decision was  reached
after dus consuwitation with bthe memberes of the Court o
Tax Mppeals  in accordance with  Section 13, Arvticle VIII
of the Constitubtion.

g -~ &\ < /,;
ERNESTO D. ACOSTA

Freziding Judne

Cowrt of Tax Appeals



