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PDECISIOS
Potitioner seels from resjondent a tax credit
of P639.77 and P4,121,30 us allsged over-peld pere
centage tax of two (27) aee gentun of his (ross ree
nimun.mﬁiummmm of Hovome
ber and Jecember, 1963 and the vhole yoar 156%.
Petitioner is a Filipino citizen. During the
period pertinent to tils esse, he was engaged ia the
laad transportation businsss, For November and Des .-
cembar, 1983 end ths yoar 196%, petiticner reported

' a8 gross income the sums of PL13,23%.29 and P735,843.

00, respsctively, inelusive of the amounts paid to
subegarriers and tnst the porcenta,e taxes due thoree
on have been pald. OCubsequently, petltlonsr reguested
respondent to eredit him the asounts of P639.77 and
#4,121.30 as alleged overpaid percentage tax, The

.nzdrmm-MH:Mtunwmﬂqnmm

that the term "gross recelipts" uader Section 132 of
the Tax Codo does mot include "assounts paid by the
prineirzal carrier to other carriers for traasperting
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th-mm mmnumadwm priogie
. pal contrscts,® The fectual beck round of the case

are ruﬂnhﬂ La t-l.w :ti.]ullﬁm n!‘ facts waleh
 read us followss

'3. That hrmﬁl months of lig=
ar llh the following wﬁ’ﬁ‘ﬁ“ )
carriers, to ut: :
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ey
gevubor 2?.1323 r w
acgmier
| Decambar 1.3,1963 : oo
Vile PRLFECTO m: LA sovember 08,1963 ¥2,879.40
CRUZ lovenber 2.3.1963

TOT AL 4 »
. (Jmt Stipulation of Factsyppe 31"32. ct!al. rec.)

'Mhtmwmvwrunh

& guestion of law, i.e, whether or not
tmmupuulawtunm
deoductible from the gross trucking ine
come of the petiltioner lfor the months
urmmmwm
t due

'wmamhge?fth-mc:f"
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.'I. h:l-nnmm

,g.:m-rm 5 k3400 ““"

business

nle of [t ]
. hﬂf-mm”w “ui
- te December t.h-

.
of January 1564

to Lecember 196k, the petitioner made payments to

"3o Tha ﬁ.rtu.;t.no months
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‘ ab-uﬂz-ns, in the total sum of P206,066,
- 78, Ltenized as follovs: '

the ' g the
of tax due the petitionar b;u; of
tage taver unier Section 192 of the
‘; ¥ (Joint Stipulation of Facts, ppe
3 3‘, CLA rec.)

The present pesitions for review vere filed
sepurately with this Court on lecembor 16,1965 (Celake
Gasé So. 1717) end on “ebruiry 10, 1966 (U.T.d. Cese
s i732) to Lest the preseriptive period under Scee
tion 306 of the Tex Codes | | _

Petitionar and respondent submitted Lie two cases
for decision on L(he besis of thi ahoﬁ ﬁupulntinu-
 of facts, court pleadings, and thedl.R. recoris,

the m question posed for rmlut.!:.m is
mm-r‘muumumdpmm
arc defuctible from petitlionaris 4rOSS rmihu for
the purpose of imposing and collocting tho 27 comaon
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carriess tax under Section 192 ef the Tax Codes
Petitioner conternds that he overpald the pere
_cantage tn of 2# hpom on common carriers because
tue terms “iross mdpts' does not include 'm
paid by the principel carrisr to nth-' carriers i‘w
trmpuuu tho earioes Wun pnhtl ‘covered by
the primt,pﬁ. soniracts, "ut-i.n.i as ﬂ.wﬂw Mh
mmmu.Mumma,xm 1o
Bum; maintains, howvaver, thlt th- parcent=
‘.mmﬂzsmm-mmiumuh
| based on the total “gross recelpts® derived under e
= unMﬁumt dedueting therefrom the payments
- made to the nb-muunu, eiting as authority the
.mmxmnm-mmummnura. "
| Kisaer Cosy Lbd. Ve nu-.umt.nu., Gl BOw
416417, Jammary 31, 1963 . :
heverus kuling Ho. Maa, dam Jm 3. 1953y
© whieh was mwmw, ruhgl followss -

“Iin r your letter dated
g 53y e e e
ammu:mm-uf
covered by the +contract are
not part of the creoss s of the
former for - on ofr
the Ia Rovenue Jode.
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son that thay are gases ineldeat o
the operation of 1':?mm

Section 192 of the iatt onal Iw lioverme
Code, however, provides as follows:

.Mu' the fereyolng provisicas, th-pucanha
mnaﬁmummmuauuumm
sonthly gross receipts, Intm“u:nutausmhml
Iransportation Co,, Inc., vs. Collestor of Ini, Rev,
(Gafe Bge Le11812 & 12100, May 29, 1959), the Supreme
. Court held that tie péreentage 'Sax of 2f 1s besed upon
the gros: receipils of the comndau carrierse

!ﬁmﬂmwMUumu,mh
mmm,unmhmwntra.nm

Co. Litde vs, Antonio Js m, Callole lo, 102, citing
18 vords and ‘hrases, Supplement pe 195)3 when used in
rmunhmmm-wmiuum
gross recelpts tax, 1t means the wiole, entire, total
roceipts, (Id., Id., imn Ve Com, sxrel, Gtale Corp.
Commissiong &5 5.8, 24 313, .Mn 1012,)

hmmtf"ahm.mmrum
hﬁduuuwn ' '

-rumm.m:utunmm
ummu-mmm
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The same doctrine should apply to common care
riers becanse the tax {sposed under Sestion . 192 of
the Nevenue Code 1s an emelse tax on business and

From the decision in the Kiener case . 4t is
clear tual the taxable gross recelpls of muw,
' refer to his antire or botal receipts undiminished

by the amounts nﬁ ﬁ his nh-nmhﬁ. !
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. meat as to costs,
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WHEREFULE, the petitioner's claims for tex

eredit are hereby desied o Witaout proacunce-

80 VPLER Dy

qeson City, uly 7, 1972,

. WE mmn

\

Preciding Judge :

RANGH L, AVANCERA
Associate Judge
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