\ REPUBLIC OF 1 LIPPINES
COURT OF 1Ax APPEALS
MANILA

THE RQMAN CATHOLIC ARCHBISIIOP @[ ,

& GEBY, | g P/
CaTohe

J— CASE NO, 509

THE COLLECTOR OF INTERNAL
REVENUE ,
Resprndent.

R & E oS o p & & 8 & & &6 w ¥

DECISICHK

This s an actfon hrought by petitioner te
recover from respondent the sum of #%,201,52, patd
as income taxes for the years 1955 and 1956, ine
cluding surcharge and interests.

The records show that on February 21, 1996,
petitioner, in behalf of the Roman Cathelic Church
of Cebu, filed an Income tax return for 1955, ree-
porting a gross income ofs

From sales or exchanges of

capital aseets cceevensccsne ¥ 468,00

From rentals and royalties ... 8,969.9%0

From dividends received coecsee B B2 S0

rm&L mm m eseose ilo.mgw

Petitioner claimed deductions for deprecistion
ef the fcllowings '

Arehbishop's Palede builédfng., ¢ 4,477,.6%

Major SemiINAry seevcescevccces 10,451,955

Rinox SeMINETY secesescsscsons 39963.33

Furniture & Fixtures sccececee _ J14082,56

MAL scs00000LOOOOOOIOGOBOYS '1’..“0w
On February 18, 1957, petitiecner, in behalf of

the Koman Catholic Church In Cebu, filed an income
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tax return for 19%6, ihniag the following gross ine
come;
From sales or exchanges of
capital 3880t8 cevessseccees F 2,090,00

From peatals and royalties ... 11,954.84
From dividends recefived ..c.eoe 4,811,586

rm“ 2900000 CCOOONODOLDOSS ’u.»‘.‘z
Petitioner claimed deductions for deprecistion

of the following propexties:
- Archbishop's Falace -
Bullding eccecvescccccvocsss ¥ 4.477.9-}
MHajor Seminary ecescscccocscces 1L,401,55

“u" E’w (22 A2 E 2R 2R X 3 9“‘33
Furniture & F ixtures ..:.....: __,L:m

TOTAL cecccnsocosnsssscss #20,226,1%

Cn the theory that the gross inceomes in 1959
and 1956 were realized independently of the use of
the buildings, furniture and fixtures, respendent
totally disallowed the deductliens for depreciatiom,
thereby determining against petitiener, on July 1%,
1957 and March 30, 1957, income tax liabilities for
1950 and 1996 in the respective amounts of 1,829.00
and #2,493.00 (Exhibits "1-B" & "2-b", pp. 17 & 3,
BIR rec.). Un May IC and 14, 1957, petitioner re~
quested for the reconsiderstion ¢f the determina~
tions (Exhibits "G" & "N*, pp.15-i6 & 12-13, BIR rec.),
which requests were denfed by respondent in a letter
dated July 18, 1957, wherein he demanded the payment
of £1,825.00 and # 2,493.00, including % surcharge
and 1% legal interest on the latter amcunt (Exhibit
*3%, pp. 18-23, BIR rec.). On August 28, 1957, peti-
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tionexr requested for the reconsideration of the de-
nial and the cancellation of the assessments (Exhi-
bits *J%, pp. P4-30, BIA rec.). On November 8,

1957, respendent denied this request for reconsi-
dapation and demanded the payment of #4,318,00, plus
delinquency penzlties incident to late payment (Exhi-
kit "4%, pp. 36-3T7, BIR rec,). Again, on November
23, w7, mnnﬁu reguested for the reconsidera-
tion and cancellation of the assessments (Exhibit
"K' pP. 3844, BIR rec.), Which request wes denied
on January 20, 1908, with & desand "for the last time
X X X to pay the total sue of #4,318,00 plus delin-
quency penalties incident to late payment Lsmedistely
upon receipt hereof in order that no drastic action
may be teken by this office on the matter" (Exhibit
"%y PPe 45«46, BIN rec.).

keanwhile, on December 4, 1957, respondent
issued a warrant of distraint and levy sgeinst the
properties of the Roman Catholic Church of D, Jako-
salem 5t., Cebu City, to satisfy the suns of *#1,916,728
and #2,617.65 as deficiency Income tax and surcharge
due for 1955 and 1956,

On February 7, 1958, petitioner paid under proe-
test the total smount of 15,201.52 s fncome tax for
the years 1955 and 1996, including surcharge and in-
terests. And on February 19, 1958, he filed before
this Court his petition for review.
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Tha issues are;

1. Whether or net this Court has jurisdiction
to antartain the instant appeal; and if In the affirwa-
tive - _

2. Whether or not the claims for depreciation

deductions are allowable under the law.

' Relative te the first issue, It Is contended
on behalf of respondent that this Court has ne juris-
diction to entertain the appeal on the ground that
petitioner did not file @ claim for refund with the
former befopre interpesing said appeal. Fetitioner,
however, did not make & discussion on this Lssue in
his wemorandum,

Section 306 of the Hational Internal Revenue

case where the taxpayer has paid the tax and then
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comes to this Court to seok the recovery thereof,
But a clainm for vefund must be filed with the Col-
legter., The filing of such elaim fur refund {8 mine
datary and a prerequisite or eencdition prececent for
the recovery cof texes said to have seen errcnecusly
or im«nv ¢ollected, raflure to comply therewith
bars and is featal te the action (Johnsteon Luwber “0.,
Inc, ve, Court of Tax hbpllls.‘tt Bley Gs Re N0, L=
92, rpril 235, 1957),

The present case falls sguarely under section
306 of the Tax Lode, /etitioner pald the taxes in
question., later, he eiscted to appezl to this Lourt
without first ftling with respondent 2 ¢lsim for tha
sefund thereof, From 2 perusal of the petition for
yeview, 1t is claar that petitioner 1s sesxing to re~
cover the amount he paid as taxes, 4{13 fallure to
file with rtlpand;nt 8 claim tor the refund thereof

bars and s fatal to this action, wonsequently, this
| Couxt has ae jurisdiction to tane cognizance of this
appeal.

Ia view of cur resclution on the first lssue,
we find 1t unnecessary to pass upon the 1ssue wi whee
thex er not the glaims for depreciation deduct Lonsare
allowable undexr the Law.

WHENEFRE , the petition flor review, [iled on

February 19, 1998, s heveby Jdismissed for lack of
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Jurisdictiocn, with costs againsti petitioner,.
$0 CADERED,
Mangla, Philippines, Cctebor 21, 1999,

'Y
‘resliding Judge

ROWAN M, tMALT

Agssoc fate Judge



