PECISION

The petitioner: 8 comporation envsged in the
importation snd sale of sutomobiles, has sppesled from
the decision of respondent helding it liable for the
sums of "38,192.67 and 935,354.18. representing defi-
ciency advince sales tax on'certain automobiles fmporte
ed by it from 1951 te 1953. The oppeal with respeet to
the sum of "38,193.67 having been vithdrawn, the enly

question left fer vur consideration seiates to the legal-

ity of the assessment of 135,354 )8,

In the snswer of respondent the guestion wos roised

nmmwummum
the appesl, it being slleged that the appeal wos filed

beyond the 30-dey peried prescribed in Section 11, Repub-
lic Act Ne. 11295, Apparently respondent based its claim

of lack of Jurisdiction on the nilegaticn in paragreph
8 of the petition for review that the decision of resp-
endent dated April 4, 1956 was received by petitioner
en April 16, 1956. This wes clarified in the swonded
petition for review [iled on Makeh 18, 1958 wherein it
is alleged thet snid detision was received on April 21,
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For purposes of the sales tax. sutomohiles manu-
factured . are of three classes vizt (1 asuto-
mobiles the gross selling price of which deoes not ex-
ceed P5,000,003 (2) autorobiles the gress selling price
of which exceeds *5,000.00 but dees not exgeed 7,000,008
and (3) sutomobiles the gress selling price of which ex-
ceeds »7 003,00, The first claes. automobiles with a
gross selling price of not exceeding 8 0000, are texe
able at the zate of “OF (Section 185 (a)) the second
class automobiles whose gross selling price exceeds
£S5 00000 but does not exceed *7,000.00, are taxable
at the rate of 50F (Sec. 184 (2))3 and the third class,
those with a gross selling price in excess of »7,.000.00,
are taxable at the rete of T (Sec. 184(a))s It is
obvious from this classificstion that the rate of tax
applicsble to an automobile (79%, S ox 30K, a8 the
case may be) is determined by the gross selling price
or the taxsble value of the sutemobil: In other words.
vhile the percentage tax of 75K, SO or 30N es the
case woy be, is Raspd upon the gross selling price ox
the taxsble value of an automobile., the zate of the
tex applieable is in tusn detezmined by the gross sell-
ing price or tsxable value of such sutomohile.

In the case of jooi7al avtomobiles, Section 183
(B) provides that the percentage taxes established in
Sections 184 and 185 shall be paid {n advance by the ime
porter "based on the impeort inveice value thereef K .
including freioht, postzoe. insurance commission. cus=-
toms duty . and all similsr charxges, plus one hundred
pax seaies of such total ¥alue in the cose of articles
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enumersted in section one Lundred eivhty-feury fifty
REX sentim in the case of srticles enumerated in saction
one hundred and eighty-five - . . * The evident | oo
of the law is to classify inpowted automobiles in the
same manner 26 those [ =oa’T: meudyiored. the only dif-
feronce being that in the case of the latter the basis
of the tax & the taxable value is the gross selling
price while in the cose of the former the tax is based
on the isport invoice value. including expenses. plus
the corresponding marke-up. In other words, in the case
of an 0 o g the basis of the tax or the
taxable velue is the total of the isport inveice value.
including ewpenses, plus the proper mark-up (see Genste
Com. Coxp. v. Coll. of Int. Rev., G.T.A Mo, 218, Cct-
S, 199, affd. in G A Mos L=ll727, Sept. 29, 1958),
and such texable value in tumn gdateandnes the rate of
the tax.

It is the contention of petitioner thet "the landed
cost! is the besis for detemmining the spplicsble naxk-
up and the applicable rate of sales tax. aslthough the
tax base or the amcunt subject to tax is the total of
the landed cust plus the markeup,.” (Fage 9, Memozandum
for Petitiones: ) Under this theory, one of the two Pon-
tisc caxs imported per the 55 "AjJam™ vi th s landedd cost
of 94,696,5%0 would be subject to the tax of 30K, computed
as follows '

= eSS " —————

lum-m‘,mm*mm'mm
import invelce value. including freight. pomm-
mmm comrdssion. customs daty, and all
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n the assusption thot the rete of park-up used
in the computetion of the tax by petitioner. as shown
above, is correct, to which we do not ageee as will be
discussed later, the amount of the tax due is only
*2:113.43. If the sane caxl weve locally manufactured
or assenbled end was sold for the same price, or st
27.044.75, the rote of tax ayplicable vould be 757, and
the soount of the tax would be 7B of *7.044.79 &
"5,283.56¢. Surely, it could not have been the intention
of Cengross to diserisinste against locally menufsctured
or sssembled caxs in favor of imported cars. (n the con-
trozy . the senifest intention of the law is to give pre-

 ferential trestment to loenlly nmanufactured articlese
‘jmnm:rglr.-, it is ocur opinion that. as slready steted

above, the rate of tax spplicsble to imported cors is
deterndned not by the landed cest alene but by its taxe
able value, which neans the landed cost plus the correse
ponding nerkeup. /

Having azrived at the conclusion thet the rate
of tax appliceble te sn irperted cor is determined by
its taxable velue (landed cost plus mazkeuwp ), we now
core to the consideration of the question in pegaxd to
the determdnation of the zate of markeup properly sprli-
cable to imported cars. This is necessary to determine
the correctnesc of the assessment made by respondent.
toumeel for retiticner has correctly stated the mula
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while those whose gross seiling price does not exceed
5 000,00 are taxable under Section 185,

In the instant case.  in what section are the 1
Pentiac cars in question enumerated? Let us take the
case of the - ene of the two Pontinc
cars which arrived per the 35 "Ajax® It had a landed
0 of P4 W0.50. If a mazk-up of SOX is added to the
landed cost, the t. = 7 would be *7 04475, (See
page . supras, ) Therefore, it would not be considered
enumerated in Section 188; it would come undexr Tection
184 and the rate of tax appliceble is TSE, Since the
el e of the ear (landed cost plus the markeupl)
is more than #7.000.00, it is snumerated in Section 184
and the rete of the markeup properly applicable is 100K,
not SO, All the 17 Pentiac cars in question are, there-
fozre, subject to the maorkeup of 100 becouse all of them
have » taxable value of more than 7,000,000, It is 2
mistake for respondent te consider a car a enumerat
in Section 185 and yet taxable under Section 184
law leaves no room for doubt that the rate of the marke
up spplicable to an imperted sutomobile is deterwined
by the inquiry whether the car comes under Section 184
or under Section 185, although the smount of the mark-
mr;“mMIWMl“mou“
puted on the basis of the landed cos'

Maving arrived at the conclusion that all the 17
Pontiasc “ars in question are subject to the markeun,
of 100K and the percentage tax of 795 of thelr landed
cost plus maxrkeup. the deficiency tax due from peti-







