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ihis ouse was submitted on the pissdings and the
BeleRs racord fror which it caz be gothsred that the pe-
titionsr (1fredo K, Santug has 1lllegitirzte chliliren by
women other than ais wife, To put it differently ssid
children were horn at the time when petitlioner gould rmol
have legally narried their mwothers srd therefore cannot -
2uallfy as mabural enlldren, Fetitlopmer claimed in his
freome tax return for 1966 exemptlion for being the head
of a family and an z.ilitliongl exarptlion of P,000,00 for
each of his illegitimate chlldren mamed therein:. fes pond=
ont dissllowed the clalm for hia illegitimate chiliren
and in bepch, 1969 sgsessed petiticmer in the sam of
P2,27%,10 as ﬁlfl.nhm:r income tax spd interest
for the yeer 1966, Petiticuer filed a protest to
this s:ssessment btut in & letter duted October 15,
1970, received by peltitioner oo Lovember 23, 1970,
respondant upheld his pssessmert znd asked payment
of "the totel acount of #2,27%,10 plus interast,
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within fifteen (15) days from recsipt hereof." Ina
letter dated Degember 5,‘ 1970 petitioner so ght the
reconsideration of the aforesmentioned denial which vas
1ikeyise denied by respondent in & letter dated '“ay 2,
1972 requesting payment "within fifteen (15) days from
receint ﬁemof; otherwise, the collection thereof will
be enforeced through the summary remedies provided hy
law, without further notice.” This denial wes received
by petitioner on May 29, 1972 and wes appealed to this
Ceurt on June 17, 1972,
The issues posed Ly thise arnpesal ares -

(1) whether or mot this Court has juris-
dietion to entertain the present appeals and

i R ST L 7

mrtﬂl;&:ﬂthﬂo children in his

In the first lssue respondent urges that the request
for reconsideration of December 5, 19?3 wos pro-forme
and 4id not suspend the running of the 30=day period
for agpeal to this Court. Hence the £iling of the peti-
tion for review on June 17, 1972 was clearly out of
time, |

Fven conceding that petitioner's reguest for re-
consideration of Ueseaber 5, 1970 is not pro-farma,
the riling of the petition for review on June 17, 1772
was out of time.

The establizhed doetrine in this jurisdiction 1is
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that under Ssetion 11 of Fepublic Aet Hiq. 1125, & deci~
sion cn a protest to & tax assnmn‘i iz the decision
on a Afsputed aszsessment and as such is the appealable
decision., (5t. Itephen’s issociation v. Collectar of
Internal fevenue, G, lo, 1123¢, fugust 21, 1958,
10 Phil, 3tk £1959/3 Commicsioner of Internsl “evenue
v. Villa, O.,R, lio, 23988, Janmary 2, 19668,) <Thus,
tlie period for appeal to this Court started to runm
from ovember 23, 1970 when petitioner received re-
spondent's letter of Getober 15, 1970 deeiding his pro-
test, It ran until Lecenber 5, 1970 when petitioner
filed his request for reconsideration, This reguest
suspended the periled until Yay 29, 1972 when it ran
again sfter petitionmer reecived respondent's letter
dated “ay 2, 1972 denying seid regquest, From “ovember
23, 1970 to Deeember §, 1970, twelve days elapsed and
from Yay 29, 1972 to June 17, 1972 nineteen days elapsed,
representing a total of 31 days. Thus petitioner had
consume® 31 days when he filed hig petiticn lor review
on June 17, 1972 which is more than the 30=day limit
provided by law and this case sheould be dismissed on
Jurisdiectional grounds,

At any rate, the law does not allow petitioner to
additional exemntion for his 1llegitimate children,

In the case of Juan I, lasser v, The Coumissioner
of Internal Reverme, C.T.i. Cagse Mo, 1668, July 24,
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1970, cert. denied in .~32659, Cetober 12, 1970, this
Court held thet *legitimate, recognized natiral, or
adopted children® in seetion 23(b) and (e) of the
National Internal levenue Code do not inclvde 1llegiti-
mate children and hereunder we guoth the pertinent
portion of the decieion thereims

The first and second ssues bel in-
terrelated, we are golng to consider them at
the same time, The law involved is ‘ection
23(b) end (@) of the "atioral Internal Re-
venue Code which provides -

@r€, 23. Amgopt of versongl

or the purpose of the tex provided
far in this Title, there shall be al-
loved in the nature of a deduetion
from the smount of net income the
following personsl sexemptionst

e

x X X b

{b) ‘ersonal exemotion of nar-

iﬂ sum of three thousand pesos, if

the person making the return is & mar-
ried man or a married woman or the
head of a family: [ s That'
only one exeamption three thousand
pesos shall be made from the aggre-
gate income of both husband and wife
when not legally separated., Tor the
purposs of this section the term
%"hcnd of Tamily" includes an un-
married man or woman vith cpe or
both parents, or one or more bro-
thers or su{eru, or one OF wmore
legitimate, recognized natural

or afdorted children lving -ﬂﬂ’x

and dependent upon him or her for
their chief support where such
brothers, sisters, or children are
not more than twenty-three! yeare of
age, umperried, and not gainfully
enployed, or where such children

are incipable of ulf-mp?ort be-
cause mentalTy or physically de-
fective.

0w twenty-~one. ce o=t
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gutg.~ The sum of one thousand pesos
for each legitinate, recognized natural,
or sdornted uh;llli wholly derendert upon
and living with the taxnsyer I1f suech
dependents are not more tan twenty-
three ra of age, ummarried, and not
ainfully employed or 1nup:bln of gelf-
/-zuppm-t beganss mentally or phivsieally
defective, The sdditiocnsl exemntion
under this snbsection shall be allowed
enly if the person making the retern
is the head of the Tamily.

The aforesald law clearly allows ¥3,700,00
exemption only if the taxpayer is a married
peraon or head of family., VPetitloner 1s & single

ividual, Ye 12 not s married man, He could
not have been legally married to Tlisea lapersl
beosuBe she was and etlll is legelly married
to "nrigue R, Sentamaris. Relther is he a head
of family under the law. In order to be en-
titled to an exemption &5 heed of family, peti-

tioner must have ore or more s Lo~
iving
W znd dependent him for their ehief
support, and the children are not more than
twenty-three jegrs of pge, unmarried and not
gainfully emnleyed, The four (L) children,
dependent upon him for support, are not legit-
imste or adonted ehlloren, Hrfth-r are they
considered reccgnised natursl childrer because
flises aperal at the time of the conception of
gsaid children was not in a legal ;onitim to
marry petitioner beecavee she wos legally mar-
ried to Pnrigue R, Santemaria, Theipr marrisge
was not severed by the decree of legal sensrs-
tion, (Art, 269, 271, 276 © 277, Civil Code,)
Fetitiorer is nat, therefore, qngit]-d to & per-
sonal exemption ol' #3,000,0C ag &8 warried per-
son or as head of family. It follows that he
is not also entitled to the additiomal exemp-
tlon of ©1,000,00 for each of his illegitimste
children. The finding of respondent that petl-
tioner is entitled only to a personal exemption
of #1,800,00 as » single individual 1s correet,

Béedless to say, the illegitimate children of the

_:h.ia.-___.-rh'\;.‘i-‘-_.__:h-.——-_'——h. S R R ———

ot
S

retitioner are not covered by the exemption rrovided
in segtion 23(ec) of the Sationsl Internzl Kevenue Code,
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FIPREFOE", the appeal 18 herely dismissed with
on=ts,

8C (RD®RED,

Quezen City, November 7, 1979,

TAMOR L, ATARECY LA
Asscelate Judge
WwF CONCTR;j
i
ROMAH M., UNALI

Fresiding Judge

KL,
ATIBIAOC R, ALVARE
hssociate Judge

LRDY



