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o DEC IS TON

This s an appesl from a decision of the Doard of
Assessment Appeals of i.lgunl, nt‘ﬂrmfng the action of
the Previncial Alupﬁr in d-c.lu-tng anc assessing fat
purposes of real property t.lx petiticner®s tlnctrlr.
stepeup transformers installed st its Hotocan substa=

‘tgem, fa Botocan Falls, Province of Laguna. Fetitioner,

in this appeal, seeks the reversal of the decision and
prays for the cancellation of Aeal Property Tax Declazae
tion Neo, 15743, wherein th. electric stepeup tr:nsfml

were declared and assessed at a total value of 4':’3.141;.»1...

The anended m:-vur does not tender any fssue of

fact and raises purely qul!timl of law, For this reason,

the parties subnitted this case for decision on thp pleade
l*. after the filing of thefr respective memorands, -
"The facts are a8 stated In the amended pﬂt_tttnﬁ'

- for review, and are as follows:
|

*le That it s a curponum organized
and existing under the laws of the Philip~
slm. Iuvtn! its principal office In the
ity of Mant that respondent is the duly
organized, consiituted and appouinted board
of Assessment for the Frovince of
urlu and nv be s with summons at the

its Chaieman, Mr. ¥V. T, Argente
l.ll Audfiter, sta. Crug, Lagunaj d
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"2, That on Uctober i, 1902, the Phile
tne Conmissicn enacted and approved Act
454 entitled: - - .

ipp
110 ‘
%in act providing for the grante
ing of a franchise to conatruct an
" elegiric street raflway on the streets
' of Manila snd its subuzrbs and a frane
1 ' chise to construct, meintain and opee
, : rate an electric light, heaty, and
powey systen in the City of Manila
and $te suburbsy after competitive
bidding"y :

which authorized the lwnicipel Beard of Manila
to grant to the person or rﬂm making the
most faverable bid 2 franchise to construct,
maintain and operate #n electric street raile
way anc electric light, heat and power systen
_In the City of danile end 1ts suburbs;

"3s That pursuant to Act Noe 484 of the
Philippine Commission, the Muni€ipal Board of
Manila awarded to wharles M, owift on Maxch 9,
- B 1903 & franchise to construct, maintain and
' operate an electric street railway and elece
tric 1 s heat and power system in the City
of Manile and fts suburbs; that the terms and
conditions of seaid franch are embodied 1In
(rdinance 1o, 44 entitled: : -

_ ____'___ .

e 'an ordinance granting to Charles
e Swift a franchise to construct an
electric stregt railway on the streets
of Wanila and its suburbs, and a frane
chise to construct, maintafn and cpe~ -
rate an electriec light, heat and power

- system {n the Clty of Manila and its

. suburbs,"” i

ind which was enacted and approved bzughc Murife
¢ipal Soard of sanila on March 24, 1903

"4y That petitioner is r&uﬁuy the transe
feree and ovmer of the franchise granted by the
Munjctpal oard of Manila to Charles i, Swifi;
that the trsnefer and-assignment of the aforew
sald iranchise was In accordance with m that

~ petitioner?s franchise will expire on h 9,
1975 as provided in section 1 of Republic Act
No, ' 1504

"Se That paragreph 9, Part II, of the
trenchise of petitioner provides: .
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: “"Par, 9. The grantee shall be
liable te pay the same taxes upon.
ts real estate, buildings, plant
\not including poles, wires, transe
formers, and Insulators), aagninery
and personal property as other pere
SOns are or may hersafter required
by law to poys In consideration of
Part Two of the franchise herein
granted, to wit, the right to bufld
and majintain In the City of Hanila
" and fts suburbs a plant for the cone
veying and furnishing of electric
current for light, heat, and power,
and to charge for the sane, the
grantee :hlgl pay to the City of
Manila five per centum cof the gross
earnings received from iLs businees
under this franchise In the city
and Tts submebs: MOVILED, That
five per csntum of the gross earne
fngs recefYed from the business of -
. the line to dalabon shall be paid
to the Province of Hizal. Said pere
centags shall ba cdue and payable at
the times stated in paragraph ninee
tean of Part Cne hereof, and after
an audfit, like that provided in
pavagrapn twenty of Fart une hereci,
and shall be in lieu of all taxes
and assessments of whatsocever nature,
and by whatsoever authority upon the
2 privileges, earalngs, incune, iran=-
chise, and poles, wires, transfore
aers, and insulaters of Lhe grantee,
from which taxes and assessments Lhe
antee is herely expressly exempted."
ﬁs. smended by Sec, &, Aepublic Act
Ko, 15C, ) ‘ .

"ée That in complisnce with the terms and.
conditions of Its franchise, petitioner has conse
tructed, maintained and cperated an elegtric
mm. hest and power system In the City of Manila °

fts suburbe; that a portion of petftioner’s
electric power is generated by fts hydroelectric
plant located at Botecan Falls, Frovince cof Lae

Py

“ %7, That petiticner has likewise consiructed
and maintains In Botocan 2 substation for the pur=-
pose of tmnsmitting the electric power generated
in {ts hydroelectric plent to the City of Menila
and other pln-ll that at its aforesaid substation
fn Botecan, petitioner has installed stepsup transe
formers; MM'E‘WW
petiticner's substation In Dotocnon are essentia
and integral perts of its electric system for dise
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tributing and tssnemitting electricity froa
1t6 Botocan hyiruhctx.u plant;

"3e Thatuwn January 7, 19584 the Pro=
. vincial Assssstx of Laguna aecliared the
ut.up-u;'a transforaers installed at patie
tionar's Botocan substatio. for resl pro=-
periy tax and assessment purpeses under Real
Property Tax Declaration No, 19743 and ace
sessed them ot & total value ef #52,140,00)

“9e That pstiticner recuested the Frow
vincial Assesscr ¢f Laguna te cancel the

above-numbered real proparty tax decleration
on the ground that its transformers are ’

exempt irom real propazty taxes pursuang
to varagraph 9, Fart 1, of fIts franchisay
that in visw of thy danfal of iis vequesty
petitioner sppealed to respondent EHoard ¢
Assessment /ppeals of Lagunag :
10, That on June lé, 1758, petitionex
recaived ha Jaciston of respondent {(Resolu=
tion hos 3¢ daved Juwe luy 1900, atfizming
the dectsior of tiw Meowvineial Assessor of
LAguUna, & COpy 9L wadvi: uesivaen 16 herete
attached, wmarked as Autex 1A°, and mads an
integral part laveofy'
From the amended petition toxr xnm; we gélLher
that the Instant «ppeds 1% iimites to the asssssaent of
petitioner's electric step~up transfariers, which weze
installed in Sotccan Falls, and covered by ieal Froperty
Tax Declaruticn MG, 13745 of the Fruvince of Laguns.
(Paps. € to 11, Auendec Detition fexr Revies.) OCther
propert fes of pcttum were declurec anc assessed in
.thtm deglaraticu, Uut "petitioner did net coject te
‘the deslaration of these properties =2xcept ftd suksta~
tion equipmect In Item ko, 79 of the list oecsuse the
substation equipment consists mainly and primarily of
transforaers” (Aeply Memorandum for Petitioner, p. 72,

CTA rece.)s Although, petitioner prays for ths cancelle-
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tion of Resl Froperty Tex Declarstion No, 19743 of the
Frovince of Lagunay the issue to be detemuined {8 whee
ther or nct petitioner’s stepsup transfopmers installed
in Mulq Falls axe 'mhjﬂi to the paywent of real
estate taxe |
It is contended by 'p-uum‘ that, pursuant:

to paragraph 9, Part II, of petitioner's franchise, the
electric stepeup transicrmers ;n-tdm  fts Sotocan
substation, in sotocan Falls, Laguna, are exempt frow
real nmv taxs On the nthnt hand, nlpud-nt. M.ln-
tains thet the fnstalled umim- are iuhjmt to
u;lty taxy pursuant te the provision of Saction 2 of
Gommonwealth Act No, 470, otherwlse known 33 the “Assesse
went Law,” It e argued that Pttitlﬁilr ¢ould not proe
perly Invoke Its franchise because the same ‘13 applicanle
‘only within the territorial limits of the City of kanila
and ite uhﬁbs. And 1t s finally ssserted that since
petitioner pﬂt a frenchise tax only to the City of wanila
and the &?ﬂm- of A1zal In consideration of its frane
chise, it cannot clafs exsmption for its properties loe
cated 4 the Province of Lagunae | =

- \/Petitioner®s contention Is welletaken, Oy the proe
‘visfons of the franchise, the step-up transformers, are
sxpressly and explicitly excladed froa the 'Fl!ﬂﬂ‘te of
real property tax. Paragraph 3, Part II of' the irmhj.uv
provides tm petitioner "shall be liable to pay the same
tm upon fts real astate, buildings, p].mt (m ‘
log poles, wires, transfopmsps, ond insulators), machinery
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and personal property x x me™ {Italiecs supplied.) This
provisien wihfch exeupts petitioner®s transformers from
the payment of real estate tax s toe plain and clear to
admit a contrary Interpretation. lience, the safd elec«
tric step-up transformers are not subject to declaration
and assessment for peal property tax purposes. They are
exempt from real propecty tax.

(_inpmnt't cmﬁntim that the electric stepeup
transformers aze subject te real propexty tax, pursuant
to the provisions of Section 2 of Commonwealth Act No,
470, 1% untenable, T;m franchise fn question, Act Ne,
484, 1s in the nature of s private ceatrect between the
government and petitioner, having a epecial applicatien.
It 1s & special law. On the cther hand, the Assessment
Law, Comacnwealth Act Mo, 470, is a gensyral law, ft being
of general aﬁlicnim. rssuming, that petitioner®s traase
formers axre Iinprovements on its pr-opertiss and subject te
the payment of taxes under Section 2 of Cemmonwealth Act
Ko, 470, neverthsless, this prevision of law must yleld
to the tax exemption provision of Act Ne, 484, which, »s
we have already said, is a special lﬁ. {vanile Ralle
road Co, v. Raffexty, 40 Phil, 294, :a?a-m})

In suppart of the propesiticn that the transformers
in question are subject to real edtate tax, respondent
further argues the City of Manila asnd the Province of Rizal
receive a certain percentage of the gross earning of the
petitioner for the location of Its properties in said loe
calities, whereas the Provinge of Laguna does not recelve
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‘ a sfingle cont iron peLilioner. In effect, respondent
fmplles ' justice.

The provision of paragrap) J, Part II of the
franchise, as asended, is clear that paymeni Ly petie
- tionexr of five per centum of fts gross earnings to the
City of Manila and the Frovince of Alzel "shell be in

1ieu of 2]l texes and =ssesswents of whatsoever nature,
and by whatsogver suthority upop the saxnings, income,
and poles, wires, transformers, and fnsulators of the
grantee, from which taxes and sssessuwenis the grantes
is hexeby expressly oxempted”, It 1s evident that Ly
this franchisal provisions, petitioner is exeapt from
the payment of real estate tax on its transformers in
m Falls, Province of Laguna, Such iIs the law
which we cannut, under the guise of interpretation,
modify, or remxite octherwise, laspondent®s irgumtnt
fmplying Injustice should be sddressed to Congress,

( Finally, assuning that, as suggested Dy respone
dlat_. 'ths Fhilippine Commission, In enacting the frane
chise of petitiener, <id not take fato considerastion
the fact that a generating statien and/er other facilje
ties could ever be located In Laguna does not justify
the snactaent of a new law by the court, The f2ct that
events prodably not foraseen 9y the legislature have
escurzed, does net permit the court $0 undertake te
enact new law, (20 Am, Juz,, sec., 237, p. 22,) >

WHEHEFORE, the decisien of respondent, Soard of

Assessment Appeals oi Laguna (Reselution Mo, 3, dated
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June 3, 15%8) aifirming the astion of the Previncial
Assessor of Laguna in declaring and assessing the
electric stepeup transfitzmers for resl property tax
purposes, should Se, as It (s hereby, reversed, Kithe
aut pronouncessnt as to costs,

SO URDERED,

Manfla, November 23, 1999,

itesicding Jidye

<

Assuogfate Judye
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