&.7UBLIC OF THE PHILIPPINISF UP
COURT OF TAX APPEALS q
4")
MINDANAO BUS COMPANY,
Petitioner,
- VOrSUS = C.T.As CASA NO. TI10

THE CITY TREASURER & ASPESSOR
and THE BOAND OF TAX APPEALS
of Cagayan de Oxo City,

e spondents,

!-ﬁ-q-n.u——ub-a

DECISION

The petitioner is a public wtility company
engaged in land trensportetion in Mindsnao. It
has ite main office in Cagayan de OUro City where it
maintains 2 garage, \upm eheop , blackemith and
carpentyy shops. It ownes certzin mechineries used
in the operstion of said shops which were assessed
by the City Assessor of Cagayan de Oyo City for pur-
peses of the real property tax. Not satisfied with
the sssessment, petitioner sppenled to the City
Boaxd of Assossment Appeals of Cagayan de Oro City.
Said Boaxd having sffimmed the sssessment, peti-
tioner has appealed to this Court,

The parties submitted a stipulation of facts,
pertinent portions of which read as followss

1, That petitioner is a publie
utility nh:: w.rh transporting
ves $4e suthontund 1inge in the Jeland
of Mindanac nnuﬂna—nrc app roved
by the mﬂ- Service esiong

2. That petitioner has its main
office and at Gumn de Opo City.
1t maintains ices and/ox
stations at lligan City, Lanao; Paga-
dian, Tamboanga del Sux; Davse City;
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3. That the machineries sought to
be assessed by the »e a8 real
properties are the f ]

(a) iobart Electric "elderx

{h) Stomxm Roring machine, appear-

iathnw;:bou.
a&;mm

(e) Lathe wachine with motorx,
in the attached
¢ marked Annex

H

(d) Black and Decker Grinder
in the sttached
o Marked Annex

‘p‘

(e) b MPCO Press, ap~
pearing the attached

» Darked Annex
"3

{f}httmmmlitm
attached s
mm'ﬂ:

(g) D-Bngine Yaukesha-M-Fuel
. in the attached

l « marked Annex
;m~mm_m
?un:'n ﬂu“pm-
os !im part of this sgreed stip-
% Thet petitioner is the owner of
tht th-lmm-

for its TPU motor trucksy a2 M-

p r Wﬁ and Mi.
and -:l.ﬁ m
tharein, its m trucks axe mades body
constructed; and same are u a
mlitin to be serviceable the TPU
land transportation business it operatesg
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never bsan or were never used as ine
dustrial squipments %o produce finish-

n‘:‘l:lnh for sale, nor te repair
ries, partes and the like eoffex-

ed to the general public indiscrimi.

nately for business or coomercial

purposes for which petitioner has

never engaged in, to date.

Petiticner assails the sesescement on two
grounds, namelyt (1) that the machineries in quese
tion are not real but personal properties, and (2)
that the assessment, or veluation, of said machin-
eries is excessive,

The machineries in question are sought to be
taxed ss veal property by virtue of Secs. 30, et seq.
of Republic Act Mo, 521 (Charter of Cagayan de Owe
City)s im relotion to Article 415 of the Civil Code,
which providess

. ART. 415, The following are immovable
propertys

There is no guestion that the said machineries
are not pexmanently attached to the land or builde
ings owned by petitioner. However, respondent con-
tends that sald machindzies have acquired the char-
scter of immovables by destinmation, because they
have bgen placed in the shops of petitioner and are
intended and axe actually used in its business.
(%ee Decision of mespondent, Annex D of the Petition
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for Review, ppe. 7(9. CTA xecords.) Ye agree with
respondent that, pursuant to paragraph (5) of Art.
415 of the Civil Code, said machinerigs have acquired
the character of immovable property by dﬁnumum
as they have been placed in the shops of petitioner
and are intended and sre actually wsed in comnection
with ites traneportation business. It is not denied
that the use of said machineries by petitioner tend
directly to meet the needs of its business or in-
dustry. They may meacquire their condition as mova-
bles only if they are saparated, net from the im-
movable, but from the industey or work fin which they
are ut:l..unﬁ.] Therqfore, the fact that on cextain
ogcasions some of the machineries, erecifically thw
battery charger, were brought to some other stations
maintained by petitioner to vepair 1ts trucks will
mot alter their condition as immovables :!__l_w
said machineries continue to be used im its industry
by petitionew. :

It is argued on behalf of petitioner that
naregraph (5) of Article 415 of the Civil Code does
not arply to said machineries because it is not en-
gaged in an industry. ‘¢ Quote from the wemorandum

of counsel for petiticnerxs

This provision is therefore not sppli-
cable to the machineries sought to be
sssessed, for these aze not used
DIRECTLY in an industry; petitionerx
dogs not use them in an industrial
processing of raw materiels into
finished products, such &s the bote.
tling plantes ef the Pepsi-Cola, or the
San Miguel Brewery, manufacturing beer,
or soft drinks directlys or a sugar
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e «
mill ox ¢corn and rice mill directly
preducing refined sugsr or rice bty
direct process, for public sale. These
tocls and machings in question azxe
used mexely to repair the buses) ox
construct the bodies of these buati.

wihich when completed are not for sa
but for use :Ln its sele buniness an

a public vtility, transporting passen-

TSt T etk oo

Commission. (Se¢ ppe 3-4, Menorsddum

for Petitienex. )
Counsel for petitioner would limit the meaning of
the teazm "industey® to businesses which are engaged
in by persons or entities for the produgtion or manu-
facture of goods for sale. Ye do not think thst the
texm as used in Article 415 of the Civil Code has
suehilmm“m{w- It has been defined as a
department or bhxanch of art, occupation or business,
{Yebster's International Dictionawy.) Therefore,
the transportstion business is an industry.

Finally, it is contended that the valuation of
said machinbries made by the City Assessor of Caga-
yan de Opxe City and affimmed by respondent is exces-
sivee The values of said machineries as anpraised

by the City Acsessor are as followss

Machinery W'ﬂmm‘

Lathe w/ Motor .007 B 300,00
Stomm ug:g Maching 1,008, 47 aos 300, 00
Tatte roex

Huﬂa- 156, 25 SO% 180,00
Black & Detkerxr

Grinder 525, 56 SU% 26l 00
Fewmnco w&

Press 1,938,558  5O% 970600

- 2,749.42  SOK 1,370,080
ilocbart, Electric

Vo ldexr 1,234, 30 SC%

Total assossed valug < « -« = = = lm

998



DECISIMN w
CuT.A:. CASE RO, 710

-6 =

It is contended that szid machineries have
been fully depreciated snd that their salvaae value
is rractically nil. e find, however, from the evi-
dence rresented by petitioner itself thet the valua-
tion nade by the City fAssescsor is in secordsnca with
the veluation made by -_-uﬂtimu in Tax Ibchntim
Ho, 20198, Bwnibit C, whereln petiticner claimed a
deprecistion sllowance of S0% of the original cost.
{S%¢e prage 52, C.T.h. records. ) Consequently, there
is no merit in the allegetion that the valuation
wade by the City Assessoxr is excessive.

Finding no reveraible arror im the dacision
appealed frem, the =zame is hereby affimmed, with
costs cgainst petitioner.

20 CRDEFED.
Handla, July 20, 1960,

7R (e thnb

ROMAN K. UMALY
Assccinte Judge

B COHCURS

/éﬁzﬁ?

rreeiding Judae

229



