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W=
pai? to Respondent the -mm:ni of P44, 000.00 in settlesent
of the 1981 ﬂ;f-::irn_:r ﬁmu-rntirr stamp taw assessmenty
P31,298.10 in settiement of the 1981 deficiency income
tan asspssment and P1,625,01 as alleged settlement of the
1981 expanded withholding tax llilll.!ﬂt:l. On the same
day, it alse ri-tt¥id“-nd paid  to Respondent the amount
of P28,E57,80,  PAT97.43 and P9,836.99 as  alleged
settlement of the lﬁﬂﬂ ?l#lritnny incose tnu.: prrﬁohtlul:
tan and  expanded Hiihhﬁid;nn tlﬁ- sssessmEnts,
respectively (Annedss E, E-1 and E-21. .

Hntnithsgfndinn the aforesasd alleged EGIFFII;II.
piy-lnti..Rcipiﬁd-qi-fpr;b;idrd ip‘prqiicu;q:thr rnlpiﬁll_
cases It had ;iil# mgainst Horacio V. Poblador :ndiﬂiiﬁn
e ﬂ]brrt,-dnwhttbd_;l Eriminel Cases Nos. é]bﬂﬁdi.ﬂiﬁaﬂi ]
and 915802 in Branch 150, RYE-Makati and Criminal Case
No. 91-4007  in ﬁ;ucﬁ 143 of the seme Cowrt. - The
criminal cases Filed st  Branch 190 were, however,
dismissed by sald Court tAnnex L) for .hlﬁiﬂu hcfﬂ #I}ildr
'allc;bly settled” except the latter case Tiled iqifni.:
Branch 143 which, Respondent proceeded ;nd-until'hqﬁ. is
still pending Ittinlt1nn.- 1t as pr-nli;lr For  this
reason that Petitioner cemes before this Couwrt .iq”lih for
the refund of the awount of P119,815. 535 which was
allegedly veceived by ihr Hespondent a3  compromise
SestTannnt but which she refused to henor and abide by.
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T  Respandont, hewever, denisd thet 8 =sorsronion
A tement  was rt-:hld h;;utrn her and the Petitioner
wlleging, among others, that "at the tise the alleged
i ysents. made on April 13, 1992, the criminal actions
awmainst MHoracie V. Poblador and Ramon A, RAlbert as
v'ficers of  petitioner for willful and unlawful failure
im may their lﬂhﬂ.&iriﬁ;'npy tax aAssessments were already
mending in Court, thus, cannol be the sybject of
Lade® (Underscoring supplisd; CTA R;ﬁu;ﬂ:. p. A1), She,
Gimeny, woved for the dismissal ﬂf.thii'CiII on  the ground
“hat  “there i1s another .iétlnnr pending between herein
patitioner and respondent for the same cause dogketesd as
C?t-in;l Caswe Mo, 91-4007 for violation of Elct:#ﬁ 209 of
fShe NIRC of 1977 .hifﬁrr the Regionel Trial 'Couwt aof
Fakati, Branch 143, and to date the sawme 15 still]l pending
i'tigation in sald Court,; hence, the anstent petition
should be dismissed pursuant to Section 1 (e}, 'Hulr_lﬁ of
Give New Rules of Court.™ (ibid., pp. 39-40)

We resolve the motion in faver of the Respondent.

ﬁttitiun-r. in, its b-titiun for Review, veadily
adeitted, 1in fact, .'Elill!d that “the wilibdll't%yl af the
sssesswent, issued by the respondent, subject of the

sforesatd crisinal cases, is in issue and therefore to be

vwsolved in the aforesaid criminal cases, pursuant to the
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6). fAind hastened teo add. [owever, that “the
ssistence of respondent Commissioner 'nm holding on to
L compromise payments, aven while her Prosecution
Miwision refuses to honor such cospromise, is wholly

11 legal and arbitravy.” {(ibid.?

We understand the predicasent of the Petitioner yet
“e cannot extend any help a= the assesssent case, which
‘s inextricably intertwined with the present case for
wrund, has already becose final and uncontestable and
therefore i no longer withan Our Jurisdiction.
Turtherwore, the regular Cnurt.lcquirvd the jJjurisdiction
wwwad of Us and should wesain there wuntil its final
ssolution. Iin fact, Petitioner never brought such tssue
wofore this Couwrt fully believing that i1t was the regular
Frurt which alveady acquired such, jurisdiction. And
lightly so. Hence, We cammot rule pn the refund Case a8
is existentially dependent on the assespmenlt case.
Simply put, We cannot sssume jurisdiction over the refund
:ase since We were not able to assume jurisdiction over
ihe assessment case. One cannot, therefore, be separated
from ths gther without violating the  doctrine of
‘multiplicity of suits™. This, precisely, was the
sesesce of the very recent pronouncement of the Suprese
curt in the case of the Commissioner of Internal Revenue
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vg. Court of Appeals, Eityiﬁuﬁi"lﬂﬂtﬂﬂ Corporation and
surt of  Tax Appeals, 6.R. 106611, July 21, 1994 which

ruled, thus:

The fact of such deficiency assessaent s
intimately related te and inentricably
intertwined with the raght of respondent bank
to claim for & taw refund Ffor the sape year.

ngs oy £s. . the leiciincv
@ssesseent should wubsequently be upheld, the
Bovernment will be forced to institute anew o
procesding for the recovery of evvonsously
refunded tases which recowrsas -u:t.,hn filed
within the prascriptive period  of  ten years
after ditnuurry of the falsity, fraud or
omission’ dn  the felse ar  fravdulent return
involved. i/ This would hetessarily require
‘and entail lﬂdltinnul efforts and enwpeness  ony
the part of the Government, ifspose -a birden. on
and a drain of governsent funﬂt. andd impede e
delay the collegtson of -urh~nqnﬂfq rrurﬁur far
povernmental operations, .
<

due gr refundable.  (Underscoring supplied)
ACCORDINGLY, the Motion to Dismiss filed by the

Respondent is hereby BRANTED to avoid sultiplicity of
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