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RINGPIS-LIBAN, /.

‘The Petition for Review filed on May 17, 2021 prays for the refund and/or
issuance of tax credit certificate in the amount of $2,803,027.91, allegedly
representing petitioner’s excess and/or unutilized input value-added tax (VAT)
credits for the 2" quarter of taxable year 2018."

THE PARTIES

Petiioner Sankyu-ATS Consortium-B (SAC-B) is a consortium duly
created by virtue of a Consortium Agreement between ATS Construction
International, Inc. and Sankyu, Inc. on October 4, 2017. It 1s a VAT-registered
taxpayer with Tax Identification Number (TIN) 710-338-514-000, engaged in
supplying services and construction matesials.>

A~

L Summary of the Case, Pre-Trial Order dated November 22, 2021, Docket - Vol. II, p. 840.
2 Par. 1, Facts Admitted, Joint Stjpulation of Facts and Issues (JSFI), Docket — Vol. I, pp. 828 to
829.
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For his part, respondent offered the testimony of Revenue Officer
Maricel O. Develos.”!

On March 3, 2023, respondent filed his Formal Offer of Evidence,® to
which petitioner submitted its Comment (to Respondent’s Formal Offer of Evidence
dated 03 March 2023) on March 15, 2023 In the Resolution dated May 25,
2023,** the Coutrt resolved to admit respondent’s exhibits.

On June 30, 2023, respondent filed a Manifestation,® stating that he is
adopting the arguments he raised in his Answer as his Memorandum.

Thereafter, on July 7, 2023, petitioner submitted its Memorandum with
Motion for Reconsideration for Refund and/or Issuance of a Tax Credit Certificate (for
Petitioner).**  Respondent then filed on August 22, 2023 his Comment and
Opposition (Re: Memorandum with Motion for Reconsideration dated 07 July 2023).%

In the Resolution dated October 12, 2023, *® the Court denied
petitioner’s Motion for Reconsideranion of the Resolution dated November 23,
2022 for having been filed beyond the reglementary fifteen (15)-day period, and
for being a prohibited pleading. In the same Resolution, the present case was
submitted for decision.

ISSUE

The parties stipulated the following issue for this Court’s resolution, to

“a. Whether Petitioner is entitled to a tax refund or the issuance of a
tax credit certificate (“TCC° in the amount of Php 2,803,027.91
representing excess and/or unutilized input VAT for the Q2
TY2018.”3;/ _

31 Exhibit “R-4", Docket — Vol. II, pp. 778 to 784; Minutes of the hearing held on, and Order
dated, February 22, 2023, Docket — Vol. II, pp. 973 and 975, respectively.

32 Docket - Vol. II, pp. 978 to 981.

33 Docket — Vol. 11, pp. 985 to 988.

3 Docket - Vol. 11, pp. 991 to 992.

35 Docket — Vol. 11, pp. 993 to 995.

3% Docket — Vol. II, pp. 997 to 1032.

37 Docket — Vol. II, pp. 1036 to 1040.

38 Docket — Vol. II, pp. 1042 to 1045.

39 par, 10, Issues, JSFI, Docket — Vol. II, p. 832.
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Petitioner’s arguments:

Petitioner argues that it is entitled to a VAT refund and/or issuance of
tax credit certificate of $2,803,027.91, which is attributable to its zero-rated
sales in the 2™ quarter of taxable year 2018; that respondent’s non-acceptance
of petitioner’s administrative claim for VAT refund is deemed a full denial
within the meaning of Section 112(C) of the NIRC for all intents and purposes;
that respondent’s non-acceptance of petitioner’s administrative claim for VAT
refund, together with the complete supporting documents, is bereft of legal
basis; that the additional requirements for VAT refund claims imposed under
Revenue Memorandum Circular (RMC) No. 47-2019 is violative of Section 4 of
the NIRC, as amended; and that denying the buyer-taxpayer the right of input
VAT refund due to erroneous invoices issued by the seller-taxpayer is unjust.

Respondent’s counter-arguments:

Respondent contends that this Court has no jursdiction, considering
that petitioner failed to submit the complete documentary requirements for
application for refund, and hence, tantamount to non-filing; that without
submitting to this Court’s jurisdiction, assuming this Court’s jurisdiction over
the instant petition, petitioner has no cause of action; that without admitting
this Court’s jurisdiction, it is incumbent upon petitioner to prove that it is
entitled to the refund sought because a claim for refund is not spso facto granted
upon filing of the claim; and that without again admitting to this Court’s
jurisdiction, tax refunds are strictly construed against the taxpayer and in favor
of the government.

THE COURT’S RULING

The present Petition for Review must be dismissed.

Respondent argues that this Court has #o_jurisdiction on the ground that
he did ot accept petitioner’s application for refund him due to petitioner’s
failure to submit complete documents in support of its claim for refund, which
is tantamount to non-submission. Given said fact, there is no decision coming
from him to appeal before this Court.

On the other hand, petitioner insists that respondent’s nonacceptance of its
administrative claim for VAT refund is deemsed a full denial within the meaning of
Section 112(C) of the NIRC for all intents and putposes.

The Court agrees with respondent. This Court has o jurisdiction over

the case.//
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From the foregoing, the subject of the appeal is the letter dated February
21, 2021 issued by RDO Gledonio B. Teope, Jr.,* informing petitioner that the
application was #of accepted due to lack of documentary requirements pursuant
to RMC No. 47-2019. However, as already intimated, it is only the decision of
the Regional Director on the refund claim of input VAT which is appealable to
this Court, »of the one rendered by an RDO.

This case does not present a novel issue for the Court as it has recently .
decided a similar claim for input VAT refund filed by the petitioner in Sankyx-
ATS Consortium-B vs. Commissioner of Internal Revenne.® In said case, the Court
also dismissed the case for lack of jurisdiction where the letter appealed to the
Court was issued by the Assistant RDO and #of by the respondent’s Regional
Director.

In fine, considering that the subject of the present appeal is wof
appealable to this Court, the present Pezition for Review must be dismissed.

To reiterate, when a court has 7o jurisdiction over the subject matter, the
only powet it has is to dismiss the action.®

WHEREFORE, premises considered, the present Pezition for Review is
DISMISSED for lack of jurisdiction.

SO ORDERED.
MA. BELEN M. RINGPIS-LIBAN
Associate Justice
WE CONCUR:

47 Exhibits “*P-21", Docket — Vol. I, pp. 735 to 738; “R-2", BIR Records, p. 8. Refer also to pars.
3.2, 4.6, and 4.7, Petition for Review, Docket — Vol. I, pp. 16 to 17.

48 CTA Case No. 10313, April 18, 2024.

9 Mitsubishi Motors Philippines Corporation vs. Bureau of Customs, G.R. No. 209830, June 17,
2015,
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Associate Justice

ATTESTATION

I attest that the conclusions in the above Decision were reached in
consultation before the case was assigned to the writer of the opinion of the
Court’s Division.
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MA. BELEN M. RINGPIS-LIBAN

Associate Justice
Division Chairperson

CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution, and the
Division Chairperson’s attestation, it is hereby certified that the conclusions in
the above Decision were reached in consultation before the case was assigned
to the writer of the opinion of the Court.

AN

ROMAN G. DEL ROSARIO
Presiding Justice



