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1 !hia~15 an append ’rnﬁ tﬁn decisgion of ntlbunﬁ-
snt dated 'rril Ll’ 1970y affiraing th.t of the Gol=
Lacter of C:*Lors af we: TH TS 1apusiug un :aminiltrua

V-L*ra flin of PLly000,2¢ o tna vessel M SROSTVILIE®
for careying tnmand fasted carge in viclation of Seg= 1
tian 1005, i r-lltlun tn ﬂtabinn lﬁil, of thn Teritf -

and cnllnll hﬂﬂla

- Yhe faets are rot in liuputc, the saue havin;

. boen stipulated by thu purties, ss followsy

ie Petiticosr is a corporation organised
sl existing undsr tLhé lewe of the Fhililpplres ' .
witin ofiice at Shurdut Blag., lotrauuros, 'anie
laj reiiticmer is the shijp agent in tnt ikl pe
plhes of the vessel M8 "Roweville™j respundent
is the ineumbent Cimmissioner of Cuaiums;

Z« That on or about May 2/, 1967, the ves-
sal M *Rosevilie™ arrived zt the port of Haui-
ia from New Yors, U.s.A., ander Cusiums Registry
iﬂ- 91 g.utlll iug Laport curgves; part of whien
' {hr't {3) ruils of videaniged Pube

\ h:r. whlch ware ot entered in e Inwsrd Foreign
: uirtb vanifest of seid vessel;

: 3. That on July il, 19‘?; tug rllpnnnlnm .
filed an dooudmont to Iowerd lorolgn Yapifest -
Lo imelude the sald turee (3) rolis of wvule .
cauized rubber, end ssid sssndiant was ap-
proved by the eullector's offlice without pre-

‘.' udice W en cusinistretive .lt;nn agaivnst
vessely

b, That tae Collector of Vustoms of “auie
la initiated Aduiulstrative Case liv. 135/67
_-;aSI:t ll 'Iliniilll' for suppesedly Illlifh
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DECISION = o 3 L
CTA CASE ¥0e 2038 = = 2=

ing unmandfested cargo in viclation of Seetion
lﬁﬂz in reiaticn to et 2}21 of Lhe Tariff lnd
ustoms Guﬂt; ,

$e Ln augult 2uy 19iy, the Collsctor of Cuse -
toms of Maulila rendered a decision hoelding the
NS "Reasville" ma having conveyed uusarl fested
- oargo censlsting of three (3) rollis of vulcanized
. rubber snd 1mpnaaﬁ a fine of !l.uﬁﬁ.ﬂb agalost
peblelonery
6. That the unasnifested carge annuistlnt‘
of thrse (3) rolls of vuleaniged rubber wvere
" not luelisdd Ao the menifest Lecguse 1% was
—short-shipped st the port of dloeding becuuse
Of uves ii., "lt-l.

“fe Withdn the tiee a;lauuﬂ pnti~
tionap appesled the decision of b\_ in ector
ol Customns of Nanlla to respondent Coamissiouss
of Customss, o April 21, 1970y respoudent Com-
adssioner of Custoss yevdered l declsivn affillh .
ing the declsien of Collector of Customs of ™
Hanile lapoaing a fine ol ¥1,u00,008 . .
8 On June 3, 1970, withirn the tire adlowed
by law, petitionsr Ciled with the Honorsble Court
the 1ﬂltﬂhu rntxtian. (Pp. 14—1#, Gl ok, Hecu)
‘PerdNionas olains tuay respcndent should have
chapged priiticuer fqr viclatiun of Seetion 2521 in
relabics Lo Seetion 1OUS of the Tariff sni Custoss
Uode.. This is su beeasse section 1005 is net & pacal
.'ar plnhihitivn statute but serely a prnuuduxnl lawe.
, :hir-tnln, aseording o pqti:innnr, tnt 1u;ulit1nn of
t.e sald ptnultr ‘18 not in OFdsr,
" it is further argued tasl assusing anssands Vhst
respondent’s charge #gainst the vessel for violstion
~ of Sectien 1L0U$ 1s projger, it ls necessary Loat re=
sponuent suould pregant pluuf of fraug in a}dir to
warrant violaticn of the eforessid seetion of laws
Y ﬂihn- lt-’nnitni'hnz not pr-:lnitd-ah; preof of frnui,.

petitioner could not be held ligble for violating Bece
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DLCISIUN = : '

CTA CASE 80, 2138 -3

tion 1005 dr'tn- nitJ‘Taritf aud.Cust;ml,ﬂoae; Qn
Land petiticuer's theory d-wl.d of merit,

' 1% is Se be mtad that duuan 1005 of the Tariff

sLu buatm Gadc laposes upun every vessel thn cblli-
‘utim o have cn board . nmpl‘ch, sgndfest nr all

her cargos Nonecoupliauce with the ﬂqﬂiﬁﬁt_“
penalized by a (ine of oot wore thu‘nd,uun.uu under
section 2521 of the same Code, tén.ia.-tfnnizu and
Goipenys Jncs ve. Coua, of Customs, C.7.A, Case No.
1930, Dees 27, 196%5.) Ttuﬂrﬂ-, tulm-a t.u lntluu '
sargo in the menifest is a violation of Hnt-im 100’ .
énd not of Secilon 2521, The latter section prwidu
‘the pemaity for violstion of Section 1005. Peti-
tioneris :m;'uut it should heve been charged un=
der kum 2521, in relation te H»utun 1009 of tho
Lardff and Customs Code, instead ol m X8ES3y u ’
uwi.d of werit,

" petitioner‘s elals that, hua.; an agent, 1t can~
net be held u.blg for viclation or any uw ﬁoqi,t-' '
' ted by Ltg prineipal ﬁ also unuuun. The pmut-
© dng eenducted lu the Buresu of Customs for the Luposi-
tian of the tl.lu impused u.nh! Seclivn 2541 of the
Teriff and Customs Gode 1s A Xam, that is, against
the offending vessel. (Bee Secs. 22052212y Sees.
2301-2367; and Seetions 2312-2315, in relstion te
Section 2532 of the Tariff and Customs Code.) It
is rur tals reasou . thatl the dispusitive wﬂim

of the decislon of the Collector of Customs reses
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DECISIUN - . ‘
CTA CASR No, 2138 N
a8 followsy
MUNEREFURR,y it &8s ordered and decreed

thet an administretive fine in the ascuntof

UNE THOUSAKD Mses (P1l,000,00) Philippine

currency be, as il is hereby declared, ime

posed on the M5 “Roseville" and/ép 1ts local
agent, aerein responuent, aud faliure to resit
$8id Tine within Lifteen (15) days froa re~
ceipt of this decision will subject the ves-

s8l to seizure pursuant to Bection 2532 of

the Teriff snd Custonms t.uu. '

The inelusion of p-tiunmr a8 one who 15 aller-
nately llabia for Lhe fine is due Lo the fact thet it
subsitted itself to the jurisdietion of the Buresu of
Gustems in the sdminstrative proceeding es sgent of
the vessels BPut, as will be noted, It can elect not
tec pay the ;H.nl;,' in which cese, the vessel will be
gnh;ut to seizure under Sectlon 2532 of the Teriff
and Customs Code.

. Pinally, petitionsr contends that the three (3)
Hul of vulesniszed rubber wers nﬂ listed in the Ine
ward Foreign Carge ‘anifest due te to oversichi, and nut
due to fraud. Respondent, on the other hand, srgues
that good tu.th oF oversight 1s net a defense in view
of the msndatory requiresent of Sectiom 1005 whien
does not relievs s vesszel from lisbility for aurr?
ing unmenifested cargo. '

The issue is uot one of fipst lumpression, Oilumi-
lar csses hl" alresdy been decldec h} this Gnurt;
To be specifie, in the case of Conpafila Cenerel de
Tabgoos de Filipinas vs, Comuissloner of Eultpwl;

Celohs Ros, lm & 1921, July 23, 1”9' 1‘*'_1-‘ halds
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UBCISIUN -
GTA CASE NO. 2138 -

Under Section 1005 of the Teriff aud
Custons Code, il 15 an iluperative oblige-
tion of every vesssl from a foreign port
to have on board g couplete zanifest eof
all her carpo, o exceptlion is mentioned
in the statute. Helther is there wention
of say exception in Seetion 2521 of sild
Code providing for s fine for vessels with-
out proper sacifests nor In Section 2530
thered¢l providing for ithe coullsesticn of
unmanifested goedss The recognition b,
tas Court of sny stteampt te resd iute the
statuts any exception, such ss ais-ship-
went of gouds, would 5¢ eantrary to. tht
pervesiva sptrit as well as the clear lange
uage of the aforesald E:uviiinn. (Gee also \//
Compafila Generzl da Tabacos Fillpinas
ve Consissioner of Customs, C.T.A, No. 2131,
Auge. 224 1972.)

We find ne coapeliing resscn to devigte from the
forsgoing pronouncement. n-| N
i IN VIEW F THE PUREGGING, the deciszion appesled
from is nereby affirved. Accordingly, petiilioner is
hereby ordersd to psy the sum of $1,000.00 to the hepes
in respondent uithn‘thxrty (30) days frow the date thls
deeision becomes finals |

du JRUBRED, .

Queszon City, Septesber 30, 1972.
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RAMON L. AVANCERA
Adssociates Judge

ﬁ.i “.2E375



