REPUALIC OF TRE PHILIPPINFS
COURT OF TAX APPEALS
QUEZON CITY

MACONDRAY & CO., INC,
in its utnﬂtr as chl
he 5/3

E';' N S
agent of “TAI PING," (|, \
! Petitioner \°|°
versus ' \ 16‘, CTA CASE KO, 161
ACTING COMMISSIONER OF
CUSTOMS
Respondent,

‘/' DECISION

This 4s a petition for review of the deeision
of respondent dated April 22, 1965, affirming that of
the Collector of Customs of Manila, whieh imposed an
W of #1,000,00 on the 5/8 "Tai Fing"
for landing unmenifested carge in violation of Sec-
tion ___1935, in relation to ‘ection ?!gj__ of the Tar-
iff & Customs Code, This case was submitted for |
deecision on the basis of the pleadings of the parties
and the customs record,

On November 2, 1962, the 8/5 "TAI PING," a vessel
engaged in fereig,n trade and of which petitioner 1s
the sgent, landed at the Port of Manila from San
Franciseo, California, U, 5, Asy with a cargo, con-
ﬁﬁd to bogo VMedellin Hj‘.ilin; Co.y ine, under ‘
M11 of leatng No. 22 (Bxh. 2, p. 42, BIK Fecords),
consisting of one (1) coil carbon steelj cne (1)
bundle carbon steel flat; and one (1) carton con-

taining tool holder and carbide cutters ground. In
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the inward cargo manifest, the only shipment listed
wes one (1) coil carbon steel. The others were not
manifested, Consequently, respondent required
petitioner, as the loeal shipping agent of the
vessel, to explain and show cause why no administra-
tive fine Mlﬂ be imposed upon the vessel. On
November 15, 1962, petitioner submitted a written
explanation which was considered unsatisfactory.

So, in & letter dated July 31, 1963, respondent
imposed upon the vessel a fine of #1,000,00,

On August 15, 1963, petitioner requested re-
consideration of the flne,which request was dqﬂ.ﬂ
by the Collector of Customs, in a letter dated
September 26, 1963, Accordingly, the fine of
#1,000,00 wag paid under prntu.t on December 4, 1963,

Subsequently, the Colleetor of Customs, in his
deaision dated August 2%, 1964, denied the protest,
flespondent having affirmed said deelisbn on April
22, 1965,(Annex 4, Petition), the present petition
for review was filed,

The only issue raised is whether or not the
8/5 “TAI PING" is liable under Section 1005, in
relation to Seetion 2521 of the Tariff and Customs
C’;_mmunitumr-:tdurpumlhﬂnf
Manils,

Patitioner contends that sinee the bill of lading
showed correctly the entire shipment, there was a
substantial compliance with the provisions of
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Seetion 1005 of the Tariff & Customs Code. In the
alternative, 4t argues that the approval by the
Bureau of Customs of the amended manifest removed
the defects or feults of the original manifest.
Hence, 1t 1s suggested that the imposition of the
fine i» not Justified,

The evidence of record does not support the
pretension of petitioner relative to an approved
amended manifest, The testimony of Irinec Lumadi,
manifest clerk of the Marine Division, regarding the
supposed annotation, made by him, of the undeclared
articles in the original menifest is not only un-
corroborated, but lacks eredibility, Despite the
fact that the hearing of Protest Case No, 812 was
postponed for several times to emable him to pro-
‘duce the alleged approved smendment, the sime was
not presented, Assuming grguende that the alleged
approved amendment was sent to the Auditor Ceneral
a8 testified to by him, the same could have been
produced by the use of subpoens duces tegum. And
yet, not even an attempt t--uu this process
appears in evidence,

It may be true that the smendment to the
manifest was-prepared by ¥r., Dominador Bergafio, chief
of claims of Macondray & Co. Shipping Division.

To be valid, said amendment must be duly approved,
entered and attached to the original manifest, In
the case at bar, there is no preoof that the alleged
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amendment was approved, unf-rad and attached to the
eriginal manifest,

The fact thet the whole shipment was indicated
in the bill of lading does not excuse compliance from
the requirement of & manifest. Sections 1005 and
2521 of the Tariff and Customs Code provides

gn s
e mhtt manifeat of all her eargo.

All of the cargo intended to be
landed at a port in the Philippines
must be deseribed in separsate mani-
fests for sach port of call therein.
Fach manifest 11 inelude the t
of departure and the port of delivery
with the marks, numbers, guantity and
deseription of ﬂ'lt pe es and
names of the consi recf, Hvery
vessel from a fo ? tulth-nm
:ﬂ complete Illllu ﬂu e

their baggage preseri
‘E.:.i" S e e g
a 8 re

J" lawsj and every such

'ruul shall have prepared for pre-
sentation to the J::rr customs
offieial upon ar po.rtl of
the Phill a complete list
- a1l sea stores then on board, If the

vessel doeg nmot carry ecarge. or

sengers the menifest must show t

no cargo or passenger, as the case

may be, is cerried from the port of de-

parture to the port of destination in
. the Fhilippines.

SEC, 2721, Fallure to Supely fie=
mmv— any sse
a

ve or
s or d s from a port
. without submitting the
un:l ammmumu-,
or shall enter or depart conveying un-
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The same fine shall be imposed
upon any arriving or departing vessel

ey K

B e o B et o

ing cargo, as required by law,

/¥: will be noted that the afore-quoted provisions
- of law impose an absolute obligation upon & vessel
mrmirnrdnpmumibnhnrdum-
plete manifest of all her carge, passengers and
their baggage, in the presceribed form, which must
be presented to the proper custom official upon
arrival in ports of the Philippines. The law 1is
not complied with unleégs said manifest is frus and.
acgurats (U, 5. vs. 8/8 "Islas Filipinas," 26 Phil.,
291). The purpose of the requirement 1s to "x x x
m upeon the owners and nrﬂur! of such vessels
an imperative obligation to submit 1lists of the
entire lading of the ship ‘1n‘thl preseribed form,
in order to facilitate the labors of the customs
and mwtm officefs, and to defeat any attempt

to make use of such vessels te secure the unlawful
‘ entry of persons or things into the islands" (U, 8,
ve, Oteamship "Rubi,” 32 Phil,, 235-236), and “"to
furnish custom officers with lists to cheek against,
to inform rm officers vhat goods are being
brought into the country, and to provide safeguards
against goods being Wt in on vessels and
Anuhd ashore” (The Sylvia II . C, Mass,/ 28 ¥

B
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1247 125, 216, cited in Vol, 26, Words and Fhrases,
Jh=345)s All these can not be sccomplished by the
mere use of the bill of lading inasmuch as the b1ll
of lading is not required to be presented to the
boarding customs officers

WHEREFORE, the decision appealed from is hereby
affirmed, with costs against petitioner.

S0 CRDERED,

Quezon City, November 15, 1965,

W 3r.
. Ppbesiding Judge

I CONCUR:

Assoclate Judge . .

Associate Judge Alejandre B. Afurong did not take part.
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