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The petitioners azre the heirxs of the late Glie
cerie iluanges, who died on April 18, 1947, On darch
27, 1951, the sxpcutor of the sstate filed sn pstate
and inhexitance tax retumn, after baing required to de
804 Teporting lthﬂ the gross value of the sslote left
by the decessed was PI26,729,%0, claiming deductions
in the sum of ¥50,04]1,64, leaving a net taxable estate
of #67,187.86. llsspondent assessed the estate and ine
heritonce texes on the basls of the vetumn filed, plus
25% suzcharge for late filing of the zTetumng in the total
emount of P0,70%.61. The estate and inheritance taxes
in the amount of 78,796, 14 weve paid on Mey 2, 198l
Patitionere refused to pey the 257 surcharges There-
after, the case was investlouted by an exominer of the
Pureau of Internal Hevenue who reported that the value
of the gross gstote was 7204,241,.83 and that the net
toxsble estate was P100,887,40, On the basis of the
report of sald examiner, respundant 2sssssed ageinst
petitioners on August 31, 1951, the sum of P22,553,46
ot deficiency eotate and inheritance taxes and penale
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tirse ipon failure of petitioners te pay the said
smount as demanded, respondent issued on March 5, 1952
¢ warrent of distraint and levy te enforece collection
of eaid amount.

In view of the insistent request of counsel for
petitioners for reconsideretion of the sssestnent, rese
pondent ordered 2 reinvestigation of the cesme As 2
result of the reinvestigation, on August 18, 1952, res-
pondent reduced the deficirncy sssessment frem 02,553,406
to PlO,A37,76. Again, for feilure of petiticners to pay
the revised deficiancy assessment, resnondent issued on
June 23, 1955 a warzant of distraint and levy to enforce
collection of the sum of 10,437,706, plus interest up
to May 31, 1995, m\uuamunmm
ness of said smount. The only iscue raised by petition.
ers relates to the statute of limitation wpen the right
of the GSovernment te collect said amount. It is ale
leged on behalf of petitioners that the right te cellect
the estate and inheritonce taxes and penalties in this
cace has prescribed either by distreint and levy or by
Judicial actien,

It is admitted that the astate ond inheritance

 taxes in question were finelly asssssed on August 18,

1952, within the five-year perviod prescribed in Section
33l of the Nstional Intemnal Hevenus Code from the date
the Poturn was fileds It is slvo adudtted that a ware
rant of distraint and levy was iscusd by respendent on
June 23, 1955, but that said werrant of distreint and

levy hoe not been fully axecuted in view of the request

LH,@

412



DECISION «
C.oToAe CALE BU, 809

.

of counsel for petiticners for an itenized statenment
of the amount due from each heir and the assurance given
by said counsel thot “wpon receipt of (respondent's)
roply, the heixs will immediately nake arrangement for
the settlement of thelr shokes" (Zae Mxhe 19, pace 134,
Belelt, mﬂm} Fetitiocners contend that since the
warrant of distrsint end levy was not sxecuted by the
sedzure »nd scle of the properties subject to the lien
for the taxas, in accsxdence vith the procedure outlined
by law, the running of the prricd of prescription for
cellection has net besn susrended by the issusnce of
eaid warrant of distraint and levy. HNeithex had rese
pondent teken any step to Institute judieinl sction for
cellsction pricr to the institution of the prosent ap=-
pealy vhich was {iled on Mazeh 3, 1956, more than five
yoars after the sssesswent, 50 thot the right te collect
uﬂ/‘m by judicial sction hes prescribeds

“here an intexnal Tevelite tax nss been assessed
within the perxiod prescribed in Yection 33l of the Neve
enue Code, 28 in the case st bax, the tax so zscessed
oy be collected "by distraint o levy or by s proceed-
ing in couxty but only if begun (1) within five yeaxs
after the ossessnent of the taxy or (2) prior to the
expiretion of any pesivd {6z coliection agreed wpon in
writing by the Collector of Intexnal fevenue and the
tawpoyex hﬂm the expiration of such five~yssr periody
pursuant to Section 332(c e

The sole issue presented for cur consideration
is whethar oxr not the varrent of distreint and levy ise

i
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sued by Tespendent on Jume 23, 1955 suspended the rune
ning of the fiveeyear pexiod for collection. If not,
the rioht of the Covermnment to collect sald texes has
prescribed; in the affiznetive, said taxes may etill be
cellected from petitioners.

Petiticners admit thot the warrent of distraint
and levy of June 28, 1996 wes duly iscued by respondent
and that it wae iesued within five yeaxrs from the date
of assesoment of the taxes involveds Fut It is argued
that it was not fully sxecuted because N0 property sube
Ject te the lien wos celzed ond sdvertised for sale in
sccordence with lawy and thet the warrent of distraint
ond levy was sexved upon Attomney Hanuel V. Sen Jose who
had previously been relioved as executer of the sstate
of the decraseds

It sppears that the exetution of the warrvent fof
distraint and levy was delegated to an officer of the
Pureau of Internal Hevenue vho served the sane won Ate
tozney Manuel V. San Jese on July 22, 1965, Ne property
was levied upon or distxained a2t the time as Attorney
San Jose requested for time within which to study the
case and to consult his clientss On August 23, 1955,
Attorney San Jose delivered personally te the intemnal
revenue officer his lettexr of the same dote addressed
te respendent requesting that the smount dus fom eech
heir be ovecified, promising st the seme time that aze
rongenent would be made immedistaly foxr the ssttlement
of the chbligation. For ready references the report of
the intexnal zevenus officer ond the letter of Attommey

M
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Sen Jose are quoted below)

nd Indorsement

Renpectfully retumrned to the Chinsf, Fisld
Collecticn livision the cate of the Estate of
the lete Gliceria ﬂ.lwma e/o Atty. Yanuel
Ve fan.'Jesey D14 Tomand fllq‘(, Fseolte,
et s
sun: © Teton unp ances
of the estote and ::odhnu texes, surcher.
gos snd Interests dus Fyum the heirs therefrom.

The mmfuu texved the “axrent of Dise
traint and pet July 22, 1055 upon Atty.
Manuel Y. San Jose and duly acknowledged by hie
Spexetary, Mr. Azturo P, Cristi, vhose signe-
ture #ppesss AN the oxiginal copy of sadd “are
rant pttached herevith,

Atty. fon Jese zetUested for sometime with
which to siwly this case and in ordexr to contact
end inform his elients sccoxdingly, teo vhich,
in the feimmess, your sgent agresds
On August 1968, AMtty. flan Joee pracented
the undersianed his letter to the Collector of
Intemnal Bevenue of egven date, the conterts of
wirtich are self-explanstory -v‘ atteched heree
with for your perussl, -

in view of the fnrm-:.ng‘ithq undezsigned
in forwarding the decket of s erse for approe
priate aeticn.

(SGD. ) MANURL F. DEL ROSANIO
Asst. Agent

(See rxhibit 20, pege 137, BIR records, )

A Y
- N g e S Ve B W

August 23, 19586

The CGollector
Pureau of Intemnal
hevedile

Menila

Siro Attentions  Upa Ugnuel Del fecoxis

In econneoction vith the inhexitongs and ese-
tete tax asses:ment on the estate of Glicexia
M luengeo, for which the helrs heve peid the to-
tal ancunt of ¥8,296.14 as tffiecial
Feceints Vos, Va2, 30681 V.23 30602 V.2
A06UR Va2, and 30604 Va2 all dated Moy 2, 1951,
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es gounsel for the heire I respectfull
raquest thet you kindly inferm us of
anounts still cwing by ench helr entitled
to inhorit under the last will and testa-
ment of the decsased which was duly pro-
bated in court in Special Proceeding Ne.
2650 of the Couxt First Instance of Vae
nilse This on it Necassaxy as
thern aze four (4) haizs vho will have to
share in the deficiency, if oany, and sach
mn-fthmmunhinknn ® TefpaC=
g‘: share of u?;’ 1 wish t; “t“;"h:tw
at wpon recelp your r s tha rs
will fmmedistely make mﬂn‘t for the
gettlement of tldr sharpe

Thank you fox your prompt stten-

Vary tazuly yours,
(9GD, ) MANUEL V. SAH JOSE
Counsel for the helrs of Blicexis
4 luangeo

(%ee "xhibit 19, ;oaqn 124, B.1.8, records, )

Section 332 of the Hevenue Code provides that the
cellection of an intermal revenue tax may be wade by
dietreint snd lovy if the proceading is Ragup within
five years after assessments In this case, the dise
traint snd levy procesding was actuslly beaun with the
iesuance of the corresponding warvent of distraint and
lovy and the service tharsof tv Atborney Manuel V. San
Jese, /It is true that the werrent has not been fully
exscuted vith the seizure and sale of any preperty sube
jeet %0 the lien, but it wae net due %o the veluntary
desiestance of respondent) rother it wns beczuse of the
raquest of the then counsel for petitionsrs for a state-
ment of the smeunt due from each helr and for an oppor-
tunity to make axvangenent for the cetilement of the
abligetion, which request was considered resscneble by
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raspondents  Under the law, it ie not essential that
the warrant of distraint snd levy by fully executed
in order thet 1t moy have the effect of suspending
the running of the statute of limitation wpon celleecs
tion of the taxe It is enough that the proceeding be
validly hegup or commenced and thet its execution hee
net been suspended by ressen of the voluntary desiste
ance of rnnpm‘antcj In our cpinion, the werrsnt of
distraint end levy of June 23, 1955 wae validly ise
stuod end was duly rerved upen counsel for retiticners
end, thersfore,; the "fiw-rur pexiod for collection
ef the estate ond inheritance taxes in question wes
suspendeds And it continued te be suspended up to Lthe
dats vhen the present appesl was filed by petitioners
an Mey 8, 1998, Agecerdingly, the right tc ccllect said
taxes has not prescribed,

(\ Tt is alleged thet the warzsnt of distraint and
lavy was not properly sexveds It wos sexved upon
Attomney Manuel Vi San Jose who had previously been
relleved as executor of the estates JPut, altheugh
Atterney San Jose night have beent relieved as eXeCuw
tory, he wos still the counsel for the heirs at the
tire the services was nade snd it was he vhe continued
to zeprecent said heirs in their dealings with the Sue
reau of Internal Nevenues 'l 2xe of the opinion that
the warrant of distraint end levy wes properly ma

finding that the right te collect the sum of
10,437, 76 from petitionexs hos not preccribed, and
there baing no question as 40 the correctnpss of said
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gseecomenty netitioneres are hereby ocider~d to pay
s2id smount, plus the correeponding intezesi to the
dat'» of raynents With costs sgeinst petitioners,

gr i 'i.'ttl‘l.&
Manila, Hovembexr 24, 1950,

Asecelete Judge

we COMNCURY

Presiding Judge
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