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respect o the assessment ot deticiency documentary stamp
taxes. lhetealter, on April 6 1987 . Petitioner tiled
with the Bureau of Internal Revenue =z prot st against the
ASsessuent notices (kExhibit H)y. and on  Aprilt 20, 1987
Petitioner tiled 1 supplemental pProtenst ngain st the
assessment for deticiency income tax.

On March 249, 1990, the Bureauw ol Internal Re venuce

issued warrants of distraint and levy Aagainst Petirtioner.,

Copies ot said warrant were served on Petitioner on  May
L5, L1990 (BLK Recotdn, D 159y . At the Ssane time .,
wartrant s ol garntrshment we e issuerd avainst Petitioner

and served on the President of Gity Trust  Corporation on
Mav 22, 1990 (BIR Records, p. H63) .

on Junc I, 1990, Petitioner wrote a letter to t he
bureaa ol Intertnal Revenue manitesting its intention Lo
enter into a compromise agreement with the BIR in respect
with the disputed asscessment "tor deliciency documentary
stamp taxes, and requesting the BIR to ittt the warrants
ot distrarnt and garnceshwent previousty resucd  agatnst
Pet it ionetr (BIR Records, pp. 165-1066). tgn June 11, 1990,

the BIR  Commissioner Jose  Ong. acting uvpon  Peiitionetr s

letter-request . issued an  order directing the lTitting of

the Wil tant of distraint and /o fevy issucd Tgaainst

Petitionetr with respect to the assessment tor defticiency
)

documentary stamp tases (BIR Records, p. 167
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MoAanwhiy Lo, on Jdure 14, 1990. Peti1t toner | 1led t he
instant petition questioning the issuanc e by Respondent
ol the wattants ol distraint aned levy against i
Petit ioner treatoed Respondent s action ol iseuinw te

quest ioned warrants as the latter '« final decision on s
protest. We resolved to give due course to the petition

and tequired respondent Commissioner to tile heto Answer.

After the issiues were joined, Petitioned present ed
its evidence 1n support of 1ts petitioin. Respondert . on
the other hand, waived hevr tight to present evidence and

manitesteoed that she was sabmittine this case tor decision
hbased on the pleadings. The Conrt then re<olvoed to
ditect the patties to submit theit rospective  wmemoranduwm
but only Petitioner tiled its wmemorandum. For taiture ol
Respondent to  submit her memoraodum, the Court resolved
Lo consider this case sabmitted for deci-sion.

Petitioner raises the following Arevmwent s in Ssupport

ol 1ts petition. mntamely:

Rospondent Commissioner’s right to collect the
taxes being assessed has already presciibed,

|}

Respondent Commissianer erred tn disaltlowing

interest expense for the yvear 19981 withont any
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ey idence thaot «aid interest expense had beoen

incurred or continned to purchase  obligations
the interest ol which is exempt from tavaition.

11
Respondent Commissimet erroed in disallowing
deduction ot gross receipt taxes for the year

loal solely on the bhasis ol a4 Dbusiness  toas
return that covered a4 period shorter than the
calendar year.

I
Respondent Commissionet erred in 1556 Ing
deticiency documentary SUamp tANes on
repurchase agreement s.
Lhe instant petition has Lo components. One
component pertains to Petitioner s  prote o against t he
assessment ol Jdeticiency income taxes against il for the

tainable year 1981 amounting to P745.859, 20, and the other
component pertains to its protest against the assessmentl
for deficiency documentary stamp lLaxes Lot the same

taxable year amounting to P9, 115,154.00,

As to the tirst component , Petsticunetr coutends that
Respondent "= right to colledct Lthe tases  subject ot the
disputed assesament ha- already P tesct ibed, in  support
of ils  position. petitioner points to the fact that
whereas the  notice of assessment wias dated toehruary 206,
1987  and was teceived by Petitioner on March 5, 1987
(Exhithid H), the Warvant« ol distraint and levy wove

served on Petitioner ouly on May P55, 1990 (BILR Records,

P ooy, in the case of the warrant ol
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records show that rhe same Wi & served  oun Citvtirust
Banking Corporation only on  May 22, 1990. In  both

instances, the warrvants were servved alter the lapse ol
motre thaun three years trom Petitioner’'s receipt of Lhe
disputed assessment . Hence, according 1o the Petitioner,
the vight ot the Respondent to  collect has atrveady
prescribed,

We find such conclosion devoid of wmerit as 1t is
contrary to law.

In Revenue Memoraudum Circular No. 33-8 Publishing
Batas Pamhansa Blg. 700 (Amending Section 318 and 319 of
the National Internal Revenue Code, as amended, reducing
the period of limitation for assessment And collection of
Internal Revenuo Taxes from Five to three ycarsy) it Wat =
clearty stated in B.P. 700, thuw:

SEC. 3. The period ot limitation herein

proescribed shatl apply Lo assessment s o f
internal revenue taxes heginning taxable  yean
1984,

which only weans that:

B. Fltectivity ol the prescriptive
Periods ol Assessment Al
Collection

l. Assessment made on or atter
tpril 5, 1984 (date of approvial
ot Y 700y will still e
governed by the ovizginal five-
yeat period it the tAxes
Ass0s50d thereln Cover tixable
years prior to Januvary 1, 1984,
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Corollarily, Ansessment s made
hetorve April 5, 1984 <haill still
be goveruned Dy t he orioinagl

tive-year period.

HHowever, Ass- ssment:s made on o
alter April 5, {9854 covering
tavable vears- beginning January
I, 1984 shall be vnder the e
three-year period,

2. s revards ¢ »llecti1onu, the
institut ion ot collection
remedies cithenr by Jrudicial
Aationn or distrayirt and fevy, it
hegun on or alter  April 35, 14984,
shall st1ll be coverined by the
five-year period if the tases
heing collected are ftor taxable
vears priorvr to January 1, 1984,

The collection of the three-yeat
period shall app Ly Lo the
coliect ton of taxes toz taxable
years beginning Januw-ary | lags,

(Revenue Memorandum Circular No. 3384, supta)

Fhus, Petiftioner’ s conltention that Respondent '«
insmance of the warvants for coflection ol taxes ino togt
has already  prescribed is without wepit as the
prescriptive period is  stitl ftive yvears  and not three
yPaArs as wrongly interproeted Hy the Petitioner.

A oregatrds the disallowance by the Reapondent of 1 he

interest expense and  gross teceipt ta s, 1ecopds <how
that Petitione; has aumply and substantially presentod
evidence to support its olaim that 1t has  paid correctly

the  correspomling lases  pertaining Lo Pt income  which

eftectively shitted the borden to the Responder



























