REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

SPECIAL FIRST DIVISION

JOSELITO B. YAP, CTA Case No. 10063

Petitioner,
Members:

DEL ROSARIO, P.J., Chairperson,
- versus - MANAHAN, and
REYES-FAJARDO, [].

BUREAU OF INTERNAL
REVENUE, Promulgated:
Respondent.

RESOLUTION

REYES-FAJARDO, J.:
For the Court’s resolution are the following:
1) Respondent Bureau of Internal Revenue (BIR)'s Motion for

Reconsideration! (of the Decision promulgated on November 29
2022) tiled on December 23, 2022 and

7

2) Petitioner Joselito B. Yap’s Motion to Admit Comment (on the
aforementioned Motion for Reconsideration) dated April 11,
2023

In the Assailed Decision, the Court granted Yap’s Petition for
Review and cancelled the Preliminary Assessment Notice (PAN), Final
Assessment Notice/Formal Letter of Demand (FAN/FLD), and
Preliminary Collection Letter (PCL) notices issued by the BIR against
petitioner relative to taxable years 2011, 2012, and 2013. The
dispositive portion of the Assailed Decision reads:

WHEREFORE, in view of the foregoing, the instant Petition

! Rollo, pp. 834-861.
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OVERTHORW THE FINDINGS OF RESPONDENT AND THUS,
THE ASSESSMENTS SHOULD STAND.6

In the main, respondent re-asserts that: First, the CTA has no
jurisdiction over Yap's Petition for Review. The CIR denied
petitioner’s protest via the Letter dated July 30, 2018. Petitioner
received a copy of the denial on September 4, 2018 and had until
October 4, 2018 (30 days) to appeal to the CTA. However, Yap filed a
Petition for Review only on April 11, 2019. Petitioner’s failure to appeal
within the thirty (30)-day reglementary period allowed the assessment
to lapse into finality. 7 Second, petitioner was estopped from
questioning the validity of the service of the Letter of Authority (LOA)
and assessment notices because he did not raise this issue at the
administrative level.8 Third, petitioner’s right to due process was not
violated on account of the valid service of the LOA and assessments
notices,’ as well as the ample opportunity given to petitioner to avail
of legal remedies to refute the subject tax assessments.10

Subsequently, via registered mail, petitioner filed his Opposition
(to Respondent’s Motion for Reconsideration dated December 16, 2022)
dated February 8, 2023 and Motion to Admit Comment dated April 11,
2023 with attached Comment of even date.

After a careful review of the records of the present case, the
Court finds no compelling reason to reverse or modify the Assailed
Decision. To be sure, respondent persists to convince the Court that it
served the LOA and assessment notices properly and that, anyway,
petitioner was allowed to protest the assessments at the administrative
level. Clearly, the instant Motion raises the same issues already passed
upon and discussed at length by the Court. It does not contain any
substantial argument to warrant reconsideration or modification of the
Assailed Decision. It is already settled that if the issues raised in the
motion for reconsideration are mere reiterations of those which have
already been passed upon and, in fact, adjudged as unmeritorious by
the Court, these cannot be regarded as substantial and no longer
require another full-blown discussion. Any further discourse will only
be unnecessary and repetitive.ll

Rollo, p. 859.
Rollo, p. 842.
Rollo, p. 846.
Rollo, p. 850.
10 Rollo, p. 855.
11 Social Justice Society (S]S) Officers, et al. v. Lim, G.R Nos. 187836 & 187916, March 10, 2015w/
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WHEREFORE, in light of the foregoing considerations,
petitioner’s Motion to Admit Comment dated April 11, 2023 is
GRANTED. Respondent’s Motion for Reconsideration of the Decision
promulgated on November 29, 2022 is DENIED for lack of merit.

SO ORDERED.
A2, !? v
MARIANI F. REYES-FAJARDO
Associate Justice
WE CONCUR:

(With due respect; I reiterate my

Dissenting Opinion) Ok Herst A M —
ROMAN G. DEL ROSARIO CATHERINE T. MANAHAN
Presiding Justice Associate Justice



