REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

AB LEASING and FINANCE

CORPORATION,
Petitioner,

—~ versus -— C.T.A. CASE NO. 5513
COMMISSIONER OF INTERNAL Promulgated: N
REVENUE, '

Respondent. o e
DECIS IO
This 18 & petition seeking for the refund or

issuance of a tax oredit certificate in  the amount of

PEah, 283, 32 representing alleged unused income taxes paid

Tha facts of the case are as follows:

Fetitioner is a corporation organized and existing
under  and by  virtue of the laws of the Fhilippines.
During  the third guarter of the Taxable vear 1994
FPetitioner had a net income of P3,&624,280.83, for which
it was liable Lo pay 1,268,498, 32 as 1ncome tax. Since
there was prior yvear's excess coredit of 273,150 00,
petitioner paid only the amount of PE35, 283,38 (Exhibit
[ = R However, when Fetitioner filed its Consolidated
Corporate Income Tax Return for 1934, it incurred a2 net
loss of R3,450,%16.00 1n its business operation. (Exh.
RSN

For the taxable year 1930, petitioner again suffered
a net loss amounting to FP3,531, 353,00 (Exhibit "ETY.

[ = X i

Consequently, 1t was not able to apply the EE25,283.38 it
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paid for  the preceding  year. Thitt, on April 11,

Fetitioner, through counsel, filed with the Bureau of

nternal Revenue a laetter—olaim for the refund

of

aforesaid unused tax credit {(Exhibit HETY., Since

was ne immediate action on the part of herein He

and the two-vyear prescriptive period to file a

the

there

spondent

refund was about to expire, the instant petition

filed on April 15, 1997.
The snle issue to be resolved is whether
Fetitioner i1z entitled to the vefund or issuance

credit certificate in the amount of RPI95, 283, 32.

are

af

To support its oase, Fetitioner submitbed

following documents:

A.  Annual Inceme Tax Return of AR Leasing

for calendar year ending December 31, 1924 (BIR
Form No. 17G62)  to prove that petitioner
promptly filed i1ts ITR  for the said vyear

together with its audited financial statements

and to  prove that it suffered a net loss  for
the saic VeEar (E k., TR inclusive of
submarkings? ;

by. Quarterly Income Tax Return of (B
L.easing for the guarter ending September 30,
1934 (BIR Form RMNo. 1702 @) to  prove that
petitioner had & net income for e  third
guarter of 1994 and actually paid the tax due
thereon (Exh. "B"});

Q. Asian Bank Corporation Check RMNo.
MML119493% in the amount of RIS, 283,38 payable
to the order of +the Commissioner-—-Buwreau of
Internal Revenue dated November &8, 1994 and
the covering Check VYoucher to prove the fact of
payment of the aforestated amount subject of

claim for

Was

not

a tax

the
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the instant olainm for refund (Exhs. v and
IIL".H ‘ "
Y

. fAnnual Income Tax Retuwrn of AR Leasing
for calendar  year ending December 31, 1993 to
prove that petitioner ended the year 1995 at a
net loss and hence, was unable to apply the
excess tax payment in 1994 as a tax oredit for
1995 (Exh. "E", inclusive of submarkings)

2. l.etter—claim for the refund of the
amount of RZ95, 283,32 dated April 11, 12397
fFiled with the Bureau of Internal Revenue {Exh.
"ETY s and

. Fnnual lncome Tax Retuwrn of AB Leasing
for calendar year ending December 31, 199& +to
prove that petitioner ended the vear 19896 at a
net loss and therefore, was unable to use any

prior  years? excess tax payments as tax
credits. {Exhs. "G"%, inclusive of submarkings?

Respondent, offered no controverting evidence,
even a memorandum in support of i1ts case.
After & careful examination of the facts

evidence attending the instant petition; We find for

not

and

the

Fatitioner. Section £92 of the National Internal Revenue

Code provides:

Sec. 6&9. Final adjustment return.-Every
corporation  liable to tax under Section &4
shall file a final adjustment return covering
the total taxable income for the preceding
calendar or fiscal year. If the sum of the
guarterly tax payments made during the said
taxable year is not equal to the total tax due
on the entire taxable income of that yeayr the
corporation shall either:

{a} Fay the esxcess tax sti1ll duesy or

{t) Be refunded the excess amount paid,
as the case may bes
In cas the corporation 1s entitled to a

refund of the excess estimated guarterly income
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taxes paid, the refundable amount shown on  its
final adjustment return may be credited against
the estimated guarterly income tax liabilities
for the taxable guarters of the succeeding

taxable year. flnderscoring supplied)
Clearly then, from the above-quoted provision,

Fetitioner may rightfully colaim for the refund of the
soess amount paid during  the year 1994, There 1s not
aven an sxcess amnount pald to speak of because FPetitioner
has no tax Jliability for that year as it incurred losses
amounting to B3, 450, 31&. 00, l.ikewlse, Felbitioner was not
able to utilize i1ts 1994 Tewxcess tax payments!” as  tax
credit for the succesding yvear 1995 because 1t was apgain
in a net loss position.
fAnd with its submission of the documents in evidence
hereunder, Fetitioner has presented adeguately enough
evidence to convince this Court of its entitlement to the
refund sought.
WHEREFORE, in view of the foregoing, Respondent is
hereby ORDERED to REFUND or  ISSUE a TAX CREDIT

CERTIFICATE to Fetitioner in the amount of RZ95, 283, 32

4

representing unutilized income taxes paid  for the year

. RAMON 0. DE VEY

Resociate Judge

1994,

S0 ORDERED.
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WE CONCUR:

| )
/ hm~ C;"“(*/"\
ERNESTO D. ACOSTA
Fresiding Judge

flssoniate Judge

CERTIFICATION
I hereby ocertify that this decision was reached
after due consultation with the members of the Court of
Tax Appeals in acoordance with Section 13, Article VIII

of the Constitution.

4 "‘..,*LQ_LQ\,W‘
ERNESTO D. ACOSTA
Fresiding Judge

Court of Tax Appeals



