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HEPUALIC. OF THE PHILIPPINES
COURT OF TAX APPEALS
. QUEZON CITY

DELGADO SHIPPING AGERCIES, INC.,
in its capacity as IEInt of

the 13 "JUNSHO MARU,
Petitioner,
- versus = | Celehe CABE 0, 2948
COMMISS IOKER OF CUSYOMS,
Lespondente,
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DEG IS ION

This'is an appeal from the decision of res-
pondent Commissioner of Customs dated July 12, 1973,
affirming the decisicn of the Uollector of Customs

/f Manila, imposing upon petitioner a fine of

F231,725,00 on the M/3 “Junsho Maru" for violatlon
of Section 29523 of the Tariff and Customs Code
of the Philippines, as amended, which reads as

follows i

kage deseribed in est exoeeds by
than

more twenty gar cantum the gross weight
-as d in the mpnifest or bill of lade-

eclarad
&w,m t:;tﬂgllntor shall be of
opinion s iscrepanay wus due
to the carelessness or incompetency of the
mas or oilet In command, owner or emplo=-
tho vessel or aireraft, a Tlne
o than PFifteen nar of the
value the ; - or le in respect
to the defi exists, may be
the vessel or air-

The facts are not.in dispute, - On February 17,
1969, the /5 "Junsho Meru" arrived in the Port of
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Manila from Kobe, Japan, Among its eargo were 35
bales of assortsd textile remnanste with a declered
welght of 14,875 1lbs., covered by Dill of lading
lo, Ki=32, and with a walue of ™59,499,26, During
the processing and appraisal of the covering entry
papers no, 34240-69 and weighing of said earge by -
Bxariner Alfonso Selly it wes finally ascertained
by Customs Appraiser Magno Clemente, Jr, of.the
Bureau of Customs thet the metual welight of the
aforesaid 35 bales of textile remmants wus 45,252
1bs, and mot 1%,375 1bs. as shown by said bill of
lading, There was a diserepancy in the declared
weight of the remrants by 30,377 1bs., which was
reportedly asround 407 over what has been declared,
Consequently, a report on the matter was rade on

- April 25, 1969 showing this diserepasey not only
in velue but also in welght of the textile reme
nents and recomsending the lmposition of eddi-
ticnal duty and tax and sdalnistrative fine,

On July 9, 1969, Lduardo A, Gatehalian, Chief
of the law Oivislon of the Purcau of Customs no-
tifled petitioner, as agent of the vessel :-i;‘S'
"Junslio M" that sald vessel discharged sald
 textile remnsnts in an excess waight of 204 more
than what wes declared in sald Bill of lading in
viclation of Gectlon 2%23 of the Tariff and Customs
Code and was required to exslain why no adminlse-




DECHIUI -
CTA CACE WO, 2543

-3‘-.

trative fine ghiould be imposed wpon the vessel,

On August 17, 1959, Atty, I, B. Seranilla,
counsel for petitioner, explained swong other
_things that the wolght of the carga was declaral )
by the shipper'and that the vessel mersly relled I /

—

upon ths information givun br ths sall shippars
ant thant the shisment i3 eapable af absorbing
moisturs sr water which prodably eould have caused

the inerease In welight,

After giving the /S "Junsho Maru" full op-
portunily &0 be Leard concerning the misdeclaration,
and although represented already by petitloner Del-

gado ;nip;;m Agencles, Ing, during the initiasl day
of the adulnistrative hearing, it did rot however
appear during the seecond and lgst hearing on Mareh 9,
1973 to defend the vessel's cose dearite previous
notice thereof. Hanee, the counsel for the Uovern-
ment wes allowsd, as in fact he presented his ovie
dence consisting of the orel talt}uumw of ¥r,. Magno
Clemente, Jr,, custoss appraiser, and documentary
evidence, mamely: (1) the report of said Vp, lMagmo
Clemente, Jr. dated Aprll 28, 1967 aforesaid; (2) the
xerox copy of the BHill af ladings (3) the xerox
eopy of the diserepancy report; and (4) the complaimt
filed by %, R, Untehalian, Chief of the law Olvision
of the BDureau of Customs lggiﬁ:t the /3 “Junshe Maru™
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Based upon those evidences presented, the Collece

' tor of Customs for the Port of #anilas found the
said M/8 "Junsho Maru® to have violated Ssetion

‘ 2523 of the Tariff and Customs Code, as gmended,

in his decigiop dated April 2, 1973, and imposed

apon its agenmt, petitioner herein, D-lgado Ships

ping Agencies, Ing, a fine of 723,725.00.

On appeal from the decision ol the Collsctor
of Customs, the Acting Uommissioner of Sustoﬁx, in
a declision dated Ju}y 12y 1973, affirwed the impo-
sition of a fine of P23,725,00 against petitioner,
steting in adwonition in his decision that the
Bupeau of Customs had time and agaln stressed to
vessels the importance; whieh he said is not
exagrerated, for the master to kmow the exact
weights of the ship's cargoesg that it is a part
of modern day lhihpinu for or & vaessel not only to be
“lIliﬂrthr but must n-rrr'unlr'uuah ;nthcrl:td welght )‘

—_—— - e —

in order to safeguard the paggongers and cargo; that

while the freight of cargo 1s based upon the space
that 1% oceuples, it will not nagate the duty of the
_laitar to know théir weights less importantj and

that, thurarbra, 1t 1s the duty of the master, pie
lnt or nmplnrat uf tha vuua:l uunnurnnd to varirr
the welight of u cargo and not m;ruly rely upon the

Qpiﬁlrntlun.hy thn nhipggg ;n the bill of lading,

From the declision of the Commissioner of Cug-
toms, petitioner appealed to this Court,
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| Juring the hearing before this Court, peti-
f T tioner did nﬁt take steps to show by any evidence
whatsoever facts that may excuss it, or otherwise
‘absolve 1t, or reduge the lmposad fina, As a R
matter of fact, this case wee couformably submite

. ted with respondent to tals Cpurt for declsion

_ ed only upon the plesdings and the records,
f t, counsel fnr. petitioner hus not shoun by
evidence in 1tz defsnse thut the inersase wns not

— i

due to caralessness or nsgligence of the raster,
captain, or smployoe of the W/S "Junsho Haru," or,
as allsged in a letter of Atty, Seranilla dated
August 17, 1969 sforesald, caused by molsture or
absorption of water by the remmants, On the cone
trary, bassd upon the records, we note that Chere
was an actual discrepancy in weight of 30,377 1lbs.
and s, percentagewise, and nc actually compited,
48,96% over what hos been deelarsdein the bill of
lading, In terms ot tonnaga, offictal estlimute

by tﬁn‘ﬁureuu of Custens shows that the ﬁiucrﬁ&aar
l' 48 roughly 14,7 tons (dquivalent to a little bit
more than the welght of 3 army Jeaps eoneldering
a single jesp welghs four (%) tons).{ Ve see clenr-

- %

- 1y thet there wms in this osse s gomplete dixregard

i

of the duty to find out vhethsr there 1s = nisdegla-

ration in weight of the remnants, wiich z master,

s

b[ _an employee, or un exparlencedhiand of the vesassl
e —— _—
e
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responsitle for this job, can easlly deteet by

the simple exerciss of npiimry eare and oru-
dlll;-. .Ln mlxlll of deetion 2523 of tha Iariff
nﬂ Cugtoms God- shows that it alreedy grants to
mtur of ships a tnhrnhlu uumm in welizht
discrepensy in tas ship'’s enrgo by not more than

. 20# of what 1s declarad in the manifest or bill
 of 1sding. In this case howaver, m allowed per-
gentags of tolerahla diserepaney in welght of 207
m-,li:ar exeeeded by 28,958 / 48,9% (actusl weight) -
less 204 (tolerated weight)_/, or by mors than 100§
over the allowed percentage of discrepaney in ths
iau. And there was no. evidence on record whileh
would siov an absormal situntlon wirieh might hove
brought about tihe diserensney in the purt of 1rm:u:;,
or in thiz ease in Kobe, hmm-lghtpu-
haps ecaused the big diserepsncy in weight of the
goods, or that there were no welghing facilities
therert to merit the imposition of m much lover
pmilﬁ.‘ Fg;ung thus, we are constrained to
hold that tn-r; was. an unexcusable laxity on the
FIE_E—! the mester in exerclsing the ordinary care
ig!"mdm- in the commission of excessive dlig-
eraepancy in the welight of a sadp's eargo (t@:t.tln
rgnnants) penmlized undsr Ssction 2523 of the

1
o by Zuell L ¥n its eapaci nt
H !” wii ,mé‘;ﬁa man- VEe m. ﬂ;?au’“t;g'

CIA Gass iu. aaﬁu. nnril 10, 19?34
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Tariff =nd Customs Gndﬁz//:;nasquantly, g fine in
the grount of F5,000,00 to be imnosad upon the
/8 "Junsho Maru" 1is, to our minds and in ths
exerclise of our intelligent dlseretion, Just and

reasonable under the above clircumstancos,

(iSBIORS, the decision of the Pespoaiont
Commissioner of Customs appesled from is hereby
modified, Petitioner, in {ts capaclty as agent
of the vessel ¥/2 "Jumsho Maru,” iz liereby ordered
to pay respondent the sum of ¥5,000,00 for the
violstion of Section 2523 of the Tapriff and Custona
Code of the Philippines,

With costs against petitionsr,
50 UR )hﬂ.ﬁ:ﬂ.
Quazon Clty, September 30, 1976
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