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RESQULVILIIA

This is In cennection with the preliminary quese
tion of jurisdiction raised by counsel for the res-
pondeat as 2 special defense In paragraph 3, page 2,
of hio answer to the "Petition for Aeview filed sefore
his Court on Kovember 23, 1955, by the petitioner,
PuwccaleeBuaaus Consolidated nining uompsay

Hore speciliically. the defense is predicated on
the provislon of section 30€ of the MNatienal Internai
Revenus Code which liaits to two (2) years from the
date of payment the right of a taxpayer to institute
eourt sction for the recovery of national internal -re-
venue taxes pald to the government.

It 15 aduitted by petitloner in its pleadings
that the sum of 2478.08, subject of the pressat action
for refund was pald by it 2s coupensating tax te the
respondent on July 9, 19953, under Officilal Receipt Yo.
C4BPE20=I; that on July 30, 19953, It filed a written
request to tha respondent for the refund of said amount;
that on Cotober 26, 19955, Lt recelived from the respon-
a letter dated October 20, 1955 deaying 1ts recquest fer
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W waid pocded.  The taxpayer need not wall o
finitely for » desicdon er #vuilsy which may &= muy ael
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It might be argued that without the reply of the
Balllsstor of Internal Revenue denying the taxpayer's
@lads o refund. there would be a tually ne decision,
@edliE o= ruling that this Court may pass upon in re-
wisw under sectlons 7 and 1 "of Fepublic Ast No. 1125,
Indeed, that would be ‘he @ase 1f we wer: to interpre:
the @ ool sited provisions of Republic A=t Ne. 1125
i chaly sssiet Missel ssass. MHowsvas. we realize
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