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DPECISION

this is a petition to review the decisicn on
appeal of respoadent Commissionsr of Custous, affire
uing the decision of the Ceollector of Customs which
desreed the forfeiture of 4,000 bales of eld newss
papers on the yround of alleged vielation of Lentral
Bank Circular lo. 45 in relation to Section 1363 (f)
of the Rovised rdainistraetive Code.

The parties have entersd imte the following
stipulation of feets upon which the case was sube
mitted for determination and dispositlon:

oty BRI gk
Manila, and the respondent Comaissioner

of Cu is hol office et the Su-
reau of Customs Buil o Manila;
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tations to wit: first, in July, 1953; se-
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cond in September, 1953; third, in May
19543 and fourth..on 'ﬁo"umbcr Te 1954;.

“4, That the 4th shipment which
arrived on November 7, 1 was seiped
by the customs mthorltin on the

that said rtation was made
without the proper licanse as provided
for under Central Sank Circular Ne, 49y

“$, [hat the soid selzure was lae
peled manila Seizure Identificatien Wo,
2203 and in the hearing hereeof, both
fnrties subnitting the case on the fole-

owing stipuletion of factss

*(1) That the merchandise in quese
tion is covered by a commercial ine
veice and & bill of leding describe
ing the samg 2s 4,000 bales of old
newspaper;

*(2) That the subject shipment was
isported under /uthority te lupert
Goods (ICC License Ne, 16679), dated
June 12, 1953, Lssued by the defunct
Import éontul Commission for
$R0UL0L, L0 under 3 no=dollare remite
tance impertatioeng

*(3) That the advance sales tax due
the merchandise in question in the
ampunt of 1'1,248.56 was paid under
Qfficial Receipt No., W337, dated Nove

*(4) That ICC License No, 16679
govering Lhe impertation in guestion
nas also covered three previous shipe
wents of old nawspapars by the same
importer, twe of which were effected
fa July and September, 1993, and one
en or about May, 1994;

*{3) That the deubt existing on the
s of the said lisense was

ntly cleared by the National

dupzeau of Investigation in {ts repert
subaitted to the Department ef Forel

Af#airs on loveuber 12, 1954, copy

which was furnished mtiu; and

'(6) That the three previous ime
pertations inc the one under
cons ideration 0 $25,000,00,
more or less.’
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*§. That pending decision the Cole
leetoxr of Custows of Manila on afore~
Sawt $n She Mesting of Jesstwy Mo 1906
blnet ts wee ° |
cancelled 2foresaid license Mo, 1&3?! to
the 2ifect that said license *is irregular
in that no fixed date of expireation is
specified therein', Copy of Jrd indorse-
ment, dated January 26, 1955 signed by the
then bxecutive vecretary e, Fzed Ruiz
Gastro is herato attached as Annex A te
form an integral parc hereofy

"7« That the Cellecter of Custons
of Manila found that the subject goods were
Rot covered oy & license required under Cene
tral Bank Circular Ne, 4% and declaped thair
forfeiture in his decision dated May 7, 19955,

of which is found on pages 4«8 of the
Cunm recoxdj

"8, That petitioner appealed froa the

ssid decision the Comaisslioner of Cus=
toms who rendered a "decision on appeal?

dated October 24, 1985 sff
the dosioion of Lhe Collectes of &8 fuie
of Manlla, Copy of said decision by the

Commissioner of vustoms is found en pages
95«97 CTA racordy and -
*9. That on hHovember 15, 1950 petie

tioner wes served a copy of the aforesald

‘decision on . on December 14,

1958, iiled a petition for review with

this Honerable Gourt,”

The proper detemmination snd disposition of this
cmhmnwthhmﬂm_hnuutm-i.wu
bales of old newspapers in question ape subject to fore
feiture for lack ef a ventral Bank release certificate
in alleged vielation of Central Sank Circular ko, 45
in relation te section 1363 (f) of the Revised Adiinise
trative Code., incident herete, the validity of the
cansellation of petitioner's isnport license by the Cae
binet has been raised in issue, This import license,

which authorized petitioner to lupert goods under a
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*noe=dollar remittance” basis was issued by the defunct
iapert Control Commission on June 12, 1953 under Re-
public Agt hic, 650 but bears no expiry date. However,
while the present seizure case was pending before the
Collector of Customs, the saild license was cancelled
by the Cebinet on January 26, 1955 and the pertinent
communication to this effect reads «

*5rd Indorsement
Manila, January 26, 1995

“Respectfully returned te the Gomnor
of the Centrel Mof the Phillppines
the of Fereign Affairs, Mani a
advicing that the Cabinet at its nuum
this decided te cancel ICC Ne-doller
pemittance llcense Ho, 16679 issued the
defunct Import Centrel Commissien on June
32, 1933, to Auyong Hian (Hong Whuae | ) in
the amount of JO00,00 to cover the

ation of overissue paper fzrem the United
tates snd other countries, The sction of
the Cabinet 1s based ¢n the obsepvations of
the Acting Geverner of the Centrel Senk te
the effect that this license is 'Lugua
lnthltufudmhydtuu fod
therein,' and on tiw provisions of the la=
pert Contrel Law, Republic Act de. m. under
whish the Prasident has the authorit qnot-
tion the validity or legality of a 1
issued by the deiunct lﬂn wentrol w—u&-
sien. As sugoested Central Bank,
Wﬂan should, if he s desires, tpply

Central Sank in sccordance wi

Circular lie, 45, of the lastier, copy atmh-d
now that the Imrt Contrel Law has already
expired,

Jy authoriity ef the residents

(Sgd.) FRED RULZ GASTRU
Executive Secretary”

Petitioner contends that his license caanot be
revoked because nowhere under the provisions eof Re-
public Ast kes. 630 ner under the rules and regulations
proiulgated by the President implaseniing said Act, 1s
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it provided that an impert license nay he revoked on
the ground that it has no expiry date, He further
argues that 1t would be gressly inequitable for the
gevernment to revoke his license, as such revocation
would have the result of practically confisgcating the
£12,000,00 he paid aa license fee thersforse, in adiis.
tien te making him liable in the ameunt of 721,020,00
the face value of the surety bend presented for the
provisional release of the merchandise in question,
which he had i{mported under the license.

OUn the other hand, respondent singlee cut Sete
tien 2 of Republic Act Mo, 650 as.nnouly previding
that the Fresideat has the exclusive awthority to nule
1ify er cuestion the validity of any license so issued,
and maintains that when the Cabinet nullified petiticner's
license, it was the President in fact whe, in the ex-
excise of his powers under said statutory rule, was
mallifying or cuestioning the wvalidity of the license,
Te petitioner's arguasnt of inequity, respendent points
to the suggestion contained in the advisery Indorsemgnt,
dated January 26, 1995, of the Lxecutive Secretary (Ane
nex "C", of the Petition for Review) that "Auyeng Mian
(pstitioner herein), if he so desires, apply with the
Centyral Hank in sccoprdance with Circuler No, 45, of
of the latter, x x x ",

We #ind it unnecessary to censider the issue
raised on the valldity of the cancellation of petge
tioner's ismport license &s eur findings in relation
taereto will not meterially alter the result of the
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case, Oun the negutive assumption that the cancella-
tion was met walid, It would follow that the imper-
tation would be lagitimate and the merchandije aet
subject to forfeiture. On the affirmstive assunption
that the cancellation thereof was vaiid and as the
communication of the iwecutive Secretaxy states ne

date of effoctivity of the order ef cancellatien

we must further sssune that the saae teook effect om

the dats thereof. Under such circumstances the im~
pertation in questlon cammot legally be forfeited fexr
the reason that petitioner effected the ssid importa-
tion prior te the revocation ef the import licease and
at a time the ssuwe was valid, Ve beliewe that we have
ne sufficient and reusonable basis to sssume that the
cancellation shall retrosct to the dete of the issuance
of the license., dut evea if we ware teo assume that the
cancellation of the license shall retroaet to the date
of Lts lesuance, in the light of our ruling in previous
sases concerning laportations made under "ne-dellar ye-
amittance” basis, we hold that the merchandise herein way
_mot be subject to ferfeiture under Centrel Senk Circular
No. 45, in zelation to Section 1363 (i) of the Revised
Adainistrative “ode. The lmportstieon in questiea con~
sisting of 4,000 bales of old newspapers did net invelwve
the sale of foreign exchange. 43 the sane wae sffected
after Republic Act Ne, 620 ceased te be effective but
prier to the effectivity of mnu it No, 1410, there
w5 st the time of the isportation no law under which
an import license was required. While the Ceatral 3snk

e T o T =SS e e e ik ol B ST T -



AN Ao SN -

C.T.A. CASE NO. 219
o T e

issued Clrculars Nes., 44 and 45, we have previously
held that these cireculars are veid, insofar as they
sought te regulate ilmports requiring no sale of fore
eign exchange.

"x x x The Central Bank of the

Philippines has no power to issue Cen=

tral Bank Circulars los. 44 and 45 in

order to regulate imports which do net

involve the sale of foreign exchange,

and we, therefore, declare the sald

civculars as without force and effect

insofar as they govern luporis fer

which ne foreign exchange 1s required

or will be recuired,” (Leuterio v, ’

The Commissioner of vustoms ,T.4, Case

No. 29, April 18, 1955; see also lepoes —

nucene v, The Commissiconer of Customs,

ot al,, C.T.A, Cau No. 122, July 26,

1956, )

ih fine, whatever the ruling on the valldity of
the cancellation of petitioner's license way be, the
4,000 bales of old newspapers Iin gquestion sannot legally
be forfeited.

IN VIEW CF THE FUREGOING CONSIDERATICNS , the de-
cision on appeal of the respondent wcamissicner of Cuse
tosis is hereby reversed, We decree the cancellation of
Surety Sone No., 54/4697 of the Paramount Surety & Ine
surance Co,, Inc., dated November 24, 1954, for the
amount of ¥#21,820.00 filed for the releass of the 4,000
bales of old newspapers in question, witheut special
pronouncement as to costs,

S0 URDERED,

Manils, umor 3l 1956,

%ﬁm

1 Clii=



e ————

-l:‘-“

DECISION =
CeTeAs CASE HO, 219

CUR:

?
A Pyt

Associate Judge

Assoclate Judge AUGUSTO M, LUCIANG
did not take part,
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