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Thies 1s in conncetlion with an eppenl from the de-
eision as=vesing azainat and dermauding from petitioner
defielency income tax for 1962 1o the sum of #&,024. O,
later fnercssed %9 F3.6 0.0, ipeiueive o 508 fraul
penal v, interest and compromlcs pemalty.

The faets are not disputed. It appearsz thet peti-
tioner, a labunece businesssea of Baguieo City. Tiled
his Lincome tax return for 1962 (Lxh. £), ¢iselssing
the informetion that he 1s married (sxh. A~-1); that
his wife ‘s one "Hlises Lapersl Hassr' (ixhe 4-2); and
thet he has four (% dependent culldrea v/ 0k sald Ki-
sea lLaperal dassr. OUu “he basis of thls infeorastion.
peti o Clained personal exemption af a married asn
or higad of a anlly 1a the sum of #3,000 .00, and #1.000.00
for eaeh of Ll: fouar (%) ebildran, or a tetal exssption
#f #7.000.00.

Upon lnvestigation, "t was nesd that Elises le-
pers. 5 legally married to Sorigue N. Lantamearis, who.
however K 1is legs ' saopesa’cl from Elidea Laperzl es ths
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ground »f sdulies committad by o | Chee o ER Reswla
petitionar. Jhe hae been living v ' petiticne: as
the lo'ter > ecupmon~law wife. The ehildren fer whew
exsuptions wers claimed are the lllegitimeta children
@ Wiiecs, Laperal =% petitioner whe = helaw Yew
and said ehlldren

s the theery that the maintecance by petitionms
of Elloea Laporil, the commen=' - wife dJdoes set
G150 bin to a persous exemptlen of #3,000 U0 as &
arried man or head of a famdl  sad to the sdditlonsl
exemption of ¥4 0G0 00 fer tho "vos (&) dependant
children, Nezional Director L Y Farages on June 7
1965, diraliowed the claimed exemptiens (llowed only
#,800.00 perseonal exemption = - ~incle individual,
andt regulred the latter = pay the sum - 2:,024.04 an
defieieney income tax far 000, together vith oGstaicsy
peaa’ tles

From this decision of the Aeglonal Directe: peti~
tioner sppoaled to “his Court a: July 7, 1965, al-
leging thst he 2 entitied te the sxemptions claised
ia = o saturn ander Secties 23 of the Hetional Internal
Hevenue Ucda

Jubeecuently, respendent sent to petiticner a re-
‘ised assosusment - 962, dated Yolhas 29, 1965 'a
the sam af #3,611.%, cemputed as Tallewen
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Faalaoaiial jeiodple thal sespeadeal =851 o liog
prave Tummd. (Bale 9e, Areaneta, CZA Bh, iy B, 1998
@idine Bllado vs . Assad, U.3. Ho. i-6397, Amg. 3

IS Gssa, o Imt Rev: vs. Tisayaa Bleetric O»., ot
Blog G Hoe L=23611, Nay 27, 159E5.) aAmt Bs Desdes
W preoving fraad 1s not met oy sarely Llatroldueling ihe
tax return (&igas Lee Alce L0 70M 165 J19547 slued 1=
Balter; Fraud Under Fodews” Tax Law, 1973 #4. . p. 302)
aw by showing susrt the return ls false. (iliet Jda'lonsl
Basie 9e. GLLL, 218 ¥ 60u) Hetleasl Bank of Uommerce In
St. Lewmise vs. allen; 223 ¥ W72.)

To Justily une imposition of fraud penality, Lt
Bt Do chown (1) Shat the relurn wvas igned by the tax-
payer. slthough prepared by  bookkeeper (2) lh:‘ tue
return is false and taxpayer knew or eould e known
the "oturn = be false; and (3 the" the returm wes FL0
wilifully with intent %= (vade the paysent of taxes
(Lupdise 7. United Jtates, 179 7 20 W8, 422; f=ilnde
Briskes 9o, @eli. o Ind. Rev., CTA 366, Tuly 7. 1959.)
The Ahamt % ovmide Saxes refles?d: Che taxpay o 's evil
9% of mind. (Belter, sg Alh, pe 3% In other
werds, the &g of falsc or  raudulsat returs must "o
w thout Jurtifisble exeus: - oithout greand "= be-
Aaias et 18 0 lewiel. alted gtuies v, Fesdadh
290 U My Belbes; BG4, 5o M.) And oheEe & falis re-
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5 respondent v 180 dete of payment, sriioct e
the liafimttan sevidead fa Seetien 5.05) of the
Faiional Interoa Sevenne Codu. With eosts
ABBLNST il s

80 ORDERED.

PRasem G4y, ®iy 40, 1990

Presiding Judpe

I GCucy fis

waille Lo LiabGBNA J
Assoelate Jadge
Associete Judge Alwares concurred . 2 tepsrate
opluion
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i an constralced Lo prepare a sepacals ccncur-
‘'ng oplalon becsuse of my firat impressiou that the
declsion is unjust and uafalr (o petitioner who was
not gonsidersd as a "hewd of “amily" despite the fweet
th-t he malntalos and supporis the sosmon=law wife and
four (%) illegitimats ohildren. ‘

Inder Seetion 2)(b) and (e) of tha lational la-
ternal Revenug Uode, a married zan »r a "head of fami-
1y" 18 entitled to deduwet Troa hls "nat ilncome'
F39000. 00 (lastead of #1,300.00) aa personal exemption
and F1,000.00 as additional sxemption for aaeh of uls
ehildren in ordar to arrive at the "net taiable in-
prp——

Gection 23(b) defines a "head of Tamily" as fol-
lows,

um;: m‘nmtﬁ:rrr#m :;mm :ﬁ

or Both pareats, or ome or more brothers,

or slsters. or one nl more legitimate,

rocognlzed natural, or adopted ecnllidren
uﬂ:g.uth ecad deyendart upon him or her

ngrrt where sugh broth-
ers, sisturs, or 1éresn are not more

than twenty-three years of age, anmar-

ried, sud not gaiofully uplsr:d or

wi:ere such ehildren ere muh of self-

:3905‘: because sentally or physieslly
ective “
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