REPURLIC COF THE PHILIPPINTS

COURT OF TAX APPEALS
" OI'EZON CITY

KISHINCHAND CHELLARAM (MANILA),

it Petitioner,//

- Versus - | C.T.A. CASE:NO. 659
THE CCLLECTOR OF INTERNAL |
REVENUE,
o Responfent. /1Y

DECTISION

" This action is one of a defiqiency assessment
for income and advance sales taxes in the fes-'
pective amounts of P151,579.00 and »177,076.22 for
the years 1953 to 1957, averred by petitioner to
have been 1llegally imposed by the respondent
Collector (now Commigsioner) of Internal ReVvenue,

The reéords.show that (1) Petitioner corpo-~
ration duly orgsnized unde:r the laws of the
Philippines i encaged in the importation of mer-
chandise and as a'general merchant, in wholesale
and retail business with address at R—Z%O, Marvel
Building, 576 Juan Luna, Manila; (2) Sometime on
September 19, 1958, petiticner's office together
with other business establishments were searched

upon valid warrant duly-rissued by Judge Amado Roan

-
"
e
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CTA CASE KO. 659

gf the Manila Ciiy Court and various bcoks of
accounts, business records and commerciél docu=-
ments were seized by a team of the Constabulary-
Revenue~Customs Service Group (C~R-C) stationed
at Camp Crame, (uezon City; (3) Based on the
records seized and investigeation conducted by
the BIR examiners, petitioner was assessed; de-
ficiency income and advance sales taxes for the
years 1953-1957, inclusive, under 1etten;of demahd
dated January 23, and February 12, 1959 of the
respondent, and (4) warrants of garnishment-were
served in March 1959 to several Manile banking
institutions against any account/deposit or other
property in the name of petiticner, which netted
P539,.,37 deposit with the Chartered Bank; (5) On
March 17, 1959 petitioner protested by filing a
request for reinvestigation and formal hearing‘of
the said aséessments but respondent in his letter
dated April 1, 1959 denied the same for petitioner's
failure to comply with the regquisite waiver of the
statute of limitations and payment of 1/2 of the
total assessnments with surety bond for the balance
thereof, Hence, petitioner's appeal.

Assailed is the validity and corractness of

the assessments for deficiency income and advance
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CTA CASE NQO. 659

éales taxes - the issue for decision,

The records show that upon order of this Court
as moved by petitioner, all the pertinent reccrds
and documents which were seized and in the possession
of the Cecnstabulary-=Revenue-~Customs Service G%oup
including those bhearing on the instant case were
forwarded and delivered to the custody of'ﬁhis
Court under covering letter dated October 12, 1959
of the Executive Coordinator c¢f the Service Grouﬁ,
and, together with the reccrds of the Bureau of
Internal Revenue pertinent to the case, weré made
available fér petitioner's examination and'
scrutiny, This notwithstanding, petiticner would
find an issue out of the "sales invoices and
vfficial receipts covering the periocd from January
1, 1953 to September 1958" allegedly seized but
nct among the documents brought to the Court,
therekby "reﬁdering imoossikle for petitioner to
defend itself against what it considers an
erroneous assessment." The starveling agitation
therefor would persist as a disturbing pre-occu-
pation of the petitioner through all the 20 years
of the pendency of the actiocn.

The apparent patina of cogency impraessed

ncnetheless, we find illogic the impression pre-
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n:lbLfv rrovided in Sectica “1(e) of the Naticu=1
Internal Reveau:r Code as wrended, a2g we1l as the
amount ¢f $117,075.22 repre.=uting deficiency‘ad~
vance £9010, tax and surcharge for the yeasrs 1953

to 1957, inclu-ive, plus 14% annual intercest there-

Y

on Lron Joanucre T2, 1959 to the date of fnll pay-
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ment thicr=0f purcuant to Secticn 123 of the 1977l
Natichal Interral Revenue Cmﬁe, an emenced; minus
P539,27 the mmuat garnished from petiticoner's
account rith tne Charter~d Bank,

LILREFCaL, petitlion i herohy diciwisced with
coszts ~calnot | etiticner,

SCG CRDEFLD.

~uezcn City, Melro Menilas, Feolirasry 26, 1982,
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