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OFFICE OF THE DEPUTY GOVERNOR

FINANCIAL SUPERVISION SECTOR

crRcuLAR TETTER NO. CL-2018- 063

AtL BANKS

Social Security System (SSS) Circular No. 2018-007 on the Guidelines
on Warrants of Distraint, Levy, andlor Garnishment

This is to advise all banks of the issuance of Social Security System (SSS) Circular No.
2O78-OO7 dated 22 March 201.8 (copy attached), that embodies the guidelines on Warrants
of Distraint, Levy and Garnishment (WDLG)to be imposed on all delinquent or non-compliant
employers for collection of due and demandable social security contributions. The
implementation of the WDLG includes, among others, the garnishment of bank accounts
equivalent to the amount of contributions and damages due under the warrant.

In particular, ltem E.4 of Section Vl of the said Circular provides that,
"Bank accounts will be garnished by serving a warrant of garnishment upon the employer and
upon the president, manager, treasurer or other responsible officer of the bank. Upon receipt
of the warrant of garnishment, the bank shall turn over to the SSS so much of the bank
accounts as may be sufficient to satisfy the contributions and damages due under the
warrant".

For information and guidance.

lf August 2018

G. FONACIER

A. Mabini St., Malate 1004 Manila, Philippines . (632\7A8-7701. www.bsp.gov.ph . bspmail@bsp.gov.ph
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SUBJECT

: ALL ETIPLOYERS

: GUlDELllttHS Ot{ THE WARRANTS OF DISTRAINT, LEI/Y, At{DrOR
GARl{lSHltlElrlT

Pursuant lo Section 22 tb) in relation to Section 4 tai [1lof RepublicAct No 1161,
as amended by Republic Act No" 8282, othenrvise known as the Social Security Act of
1997 (SS Act), and in accordance with the Social Security Commission Resolution No,
310-$eries ot 2017 duly approved by the President af the Republic of the Fhilipprnes,
through a Memorandum from the Executive Secratary (MFES) dated 24 January 2018,
the follo$nng Guidelines are hareby issued:

t. PoUcY

The contnbutions payable under the SS Act in cases where an employer
refuses, neglects, or faifs to pay the same shall be collected by the Social
Security System (SSS) in the same manner as taxes are made collectible under
Republic Act No. 8424, otherwise known as the Tax Reform Ac[ cf '1997, as
amended

II. COVERAGE

These Guidelines shallcover alldelinquenl or non+ompliant enrployers subjecl
to compulsory SS coverage under Sec,tion I of the SS Act, who are under legal
obligation to deduct and to remit both employee and employer shares of
contributions' delinquency, penalties, including liabitity for damages, if any,
agarnst whom final agsessmenl notices have been issued.

III. PURPOSE

These Gudelines aim to strengthen and complement existing polcies wrth the
adoptron of a sound and uniform collection system through the summary and
additional remedies of warrants of dislraint, levy, and/or garnishment on
properties of deilnquent or non-compliant employers for collection of due and
demandable social security contributions thereby enhancing the effectiveness
and efficienry in tha assessrnent. collec*on and enforcement capabilities of lhe
SSS.in keeping with its sooal and corporate goals.

lV. DEFINITION OF TERMS . As used in these Guidelnes the following terms
shall mean. as follows
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Sochl S.curfty Eyrbm (EgEl - A oorporata bodv crmt d bV Ot€ SS Act
charged wih ftc duty to lmplemant and snforcs ib provbions and the ruleE
and regulrtlons promulgatred by the SSC,

Socirl gecurlty Commlrion (SSCI - Agovaming body that directe and
controlc the $SS which haa ruls-maldng and adJudicatory fundiong, ae well
as o*rer exprue*d and implied pcl#ers providad under the SS Act:

Gontribufiom - The amount due and dEmandable from thc employer,
including psnaltise for delayed and late paymsnts, under the $S Act;

The penelty of threc p€rcent {370) per month shsll contlnue to run from the
date the contrlbution fells due untilfully pald;

Damaget - Thg amount aggeessd against an smployer who mlercpresents
the true dato of employment of an employee mambor or who remits to the
SSS contributionE which are legc than thoss required in the SS Act or fails
to remit any eontrlbutions due prior to the dats of contingency, reeultlng in
a redudion of benefila in accordence with Ssdion 24 of tho $SAct;

Aseessmant - A writtsn demand to pay unpaid contributions, pena$
llabilities and damages. l.e. Preliminary Astsssm€nt Notics (PAN) and
FinalAssa*ment Notice before Seizurc (FANS):

Finaland brccubry Asreaament -An asoslrnont made by the SSS ot
contributhns and damages under the SS Act shalf becofrts final and
executory:

1. Employar iaib tO comply with FANS and no written Froteat is fihd within
the preecribed period:

2. No petition b filed before the SSC within ftfteen (15) days efter recsipt of
the l,lotice of Resolution denying ths Protsst

Th€ assessment that has bemrne final and erccutory bars the
delinqr.rent anployer from disputing the assessment.

A,

B.

c.

D.

E,

G. Warrant - A legal document issued by duly authorized ofiicials of lhe SSS
or the SSC authorizing such person to carry out an action with legalforce
and efied.

H. Diatraint - lt is the seizure of any goods, chattels or effects, shares of
stocks, securities, debts and credits and other perconal/movable
properties.

1. Actual Distraint - The seizure and taking of physical control and
possession of personaUmovable properties of the delinquent employer.

2, Conetructivs Distraint - The act of listing down the personal/movable

Guldelinee on thg Wanants of Distralnt, Lavy, and/or Garnrshment
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propertbs of delinqr.nnt employar in the notica of aongUuctive dbtraint
diroctirq the enrployer or eny pscron having poss€s8ion or confol of
such propeftyn€s nd to dispoc ilro propertias dishained without lhe
exptEE€ authority dthe concgmed S$S oficial.

It may be resorted to if the delinquent anployer is retiring hom arry
br.tsiness, or is intending to laaw fte Philip,pines or tro remove his
property therefrom or to hid€ or conceal his property or to parform any
ac{ Fndirg to obstruct the procaedings for colbcting the contributions
and damages due or which may be due from the dellnquent employer.

I Levy - Ths geizure of realfimmovable properties, any rights or interesl
thareto, of a delinquent employor;

J. Notlce of Levy - A written notice to levy real property addressed lo the
ProvinciaUCig/IriunicipalAssessor in the cage of untithd real properties,
or to lhe Register of Deeds of the place where it as situated in case of titled
real properlies, for annotation of the sams on the Tax Dedaration or the
Cefficate of Trtle:

K. Gernighmsnl - A proceeding rn the nature of an attachment by means of
$/hicfi monias, bank accounh and int€rests in and nghB thereto, of the
delinguent employer in the custody sr sonlrol of a third perEofl.

V. CONTRIBUTIOT{S, PENALNES AND DAiIAGES ASSESSTIENT

A, The folfowing ehall be presumed to be the monthly contributions payable
by, end due from, the employer to the SS$ for each of the unpaid month/s,
lo wit;

1. The amount bssed on the last complete record of monthly contributiorrs
paid by the emptoyer;

2. The averaga of $e monthly conbibutions pard during ttre past three (3)
years as of the date of assessment or

3. The amount baeed on all records and documents available to the SSS.

The SSS ehall not be barred from detarminrng, computing and collecting
lhe true and correc{ contributions due th€ SSS even afterfullpayment, nor
shall the employer be relieved of its liability under the SSAct.

B. The delinguent employer shall also pay damages under Section 24 of the
$$ Act, equivalant to the difference between the amount of benefit to which
the employeo-mernber or hisiher benefieiary ts entitled had the proper
contributions bssn rernitted to the SSS and the amounl payable on the
basis of the contributions actually remitted. lf the employee-member or
his/her beneficiary is entitled to pension benefils, the damagas shatl be
equrvalent to the accumulaled pensicn due as of the date of settlement of

Guidehrts orl ln€'rvliTams 31 Drglxaifll. Letry. antgot Gatnrshmant
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the dsin or to he frre t5) ),sang' pen$on whlcherrar b higtp: including
dependenta' pansion"

VI. PROCEDURAL HIOHLIGHTS

A, ASSES$MENT

'1. Letter of AuthorJty (LOA) and Prellmlnery A3sorsmcnt Notos
{PANI

The $SS Branch Offie (BOylargs Account Depaffrent (l3D)
conserned. throrgh its duly authorized Accounb Offcer (AO), shall
prepete and sEtve a Letter uf Authority (LOA) and a Praliminary
Assesment Notlce (PAN) to the delinquent employer.

The PAN ghows tha amount of the contributions, penalties due, and
damages, if any, and the period of dellnquency.

2. Final Asrorrment lrlotice {Before Selzure}

a. lf the delinquent employer fails to compty with the PAN within frfteen
(15) days from receipt thereof, fre BO/I-AD concemed shall
prepare and serve a Final Assessrnent Notica Before Senure
TFANS),

b. lf the delinquent employei still fails to comply after the lapse of
fifreen (15) days from receipt of the FANS, the assessment shell

. become finqbnd Axecutorv.

c The BO/I,AD concamed shall foruvard the employer account,
tqether with its recommendations, for tha issuance of lhe
appropriate wanant by the DMsion, Group, Sec{or Heads/PCEO.
as lhe case may be

B. PROTEST

The enrployer may protast or dispute the FANS by filing a writen Request
for ReconsHeration or Request for Reconciliation to the issuing BO/LAD
within fifteen (15) deys from reoeipt of the FANS.

A Protest disputing a FANS shall be in the form of either a:

1. Requeet for Racongldention seeking re-evaluatron of an assesmenl
on lhe basis of existing records without need of dditional evidence:

2 Reque*tfor Reconcilirfon seeking re-evaluation of an agsessment on
the basie of newly digcovered or additional evidence.

The concemed BO/IAD shatl evaluate the Protest and forward the
employer's account records together with its recommendation to the
BO/I-AD Division, Group, Seclor Head/PCEO, as lhe case may be, for
resolution.

Guidernes on lhe t'rlanants of Jtalrs,n!. levy. gnilor Garnrshmcnt
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The filing of a Protest shall intcmlpt the runnirp of he penoO for the flnaltty
of the ass€ssrnent.

C. 
.RESOLUTION 

OF PROTEST

Ths BO/LAD Divbion, Group, $ecbr Head/PCEO *tall evaluato the
rasmm€ndatons of Ere BO/IAD snd resolve &e Pr&st wtthin ten (10)
da;a frorn racaipt thereof

Ths BO/IAD DMsion, Group, Secftor Head/PCEO shall issue Notice of
Resolution which shallbe fonr,rarded to the concerned BO/I*AD who shall
sneure proper servica of the same to the protesting employer wlthin five
(5) days from receipl thereof.

D. EFFECT OF DENIAL

In case the Protest is denied, the stsessment shall becorne ftnal and
gxgQvtgrv. and the appropriate warrant ghall be issued.

E. WARRANTS OF OISTRAINT. LE\& AND/OR GARNISHMENT

1 The wanant shallbe issl,r€d by &e conoemed SSS afficiels based on

the follodng arnount of delinqueneies:

a BO/|3D Division Heads - Php 2,000,000.00 and below;

b. BO/LAD Grurp Heads - Php 2,000,000.01 to Php 5,000,000.001

c. BO/I-AD $ector Heads
or the PCEO - Php 5,,000,000.01 and above.

The amountrefenod above pertains only to ths contribution delinquency
excluding penaltias and damages.

The WDLG shall be valid for a period of sri (6) months fiom date of
assuanco.

For valid reasons. the WDLG may be lified by tha issuing auftority.

2. Actual Dhbelnt shall be resorled to satisfy the contributions

delinquency, penalties and damages, and the expenses of the distrainl

. and the cost of the sale.

3. Construcdvs Dlatrqint shall be effected by requiring the employer or
any person having possession or control of such property to sign the
notice covering the property distrained and obligate hims€f to preserve

the same intac't and unaltered and not to dispose of the same in any
manner whatgoever, without any authority.

Guidohnot ul 0'r' 'lrfgtranB td Sintrsit.tl. Levy. a*d{cr GsinrEhtncnl
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T HI5 DOCU14ENT I5 UNCONTROLLED
I.IHE N PR I NTE D AND/OR DOI'INL OADE D

In case Sre employer or the person having he pacs$sion and eontrol

of the property sorqht to be placed urder coflstruetive disfaint efuses
or faits to sign the notrce hereln rebned to, tte SSS OfFcer ehall
proceed to prepare a list of such property and, in the presenee of tuo

{2J nryfiesses, post a copy thersf in the premioes wfiere tl'n Property
distrained is localed, after which the ssid propeff shall be deemed to

heve been pbmd under construc{ive dBtraint.

4" Gambhment

Bank accounts shall be gamished by sorving a warrant of garnishment

upon the employer and upon the president, manager, treasurer ot
other responsible officer of the bank. Upon receipt of the wanant of
garnishmenl, the bank shall turn over to the SSS so much of the bank

accounts as may be sufiicient to satisty the contnbutions and damages

due under the wananl.

5. Lavy on Real Prcperty

a, Real property may be bvied upon, before. simultaneously, or afier the

distraint of personal property belonging to the delinquent employer.

b LeW shafl be efiected by annotating upon the Transfer Certificale of
Tltle in the custody of the Regieter of Deeds or in case of untitled
properlies. by notifying the CityilvlunicipalAssessor in custody of the
Tax Declaration. At the same tlme, written nolica of lhe leqy shall be

mailed lo or served upon the delinquent employer.

c. In case the warnnt of levy on real property is not issued before or
slmultanaously with the wanant of distraint on personal proper$, and

tha personal property of the delinquent employer is not sufficbnt to

satis$ the conribulions and damages. the SSS Offioer shall" within

lhirty (30) days afrer execution sl the disfain! proceed with the levy

on dre employe/s real proper$. The BO/IJD Division, Group, Sec{or

Head/PGEO. as the case may be. shall have lhe authority to lift such

alder of levy for valid reasons-

6. Within ten (10l days after service of the warranl, a Report of its execution

shall be submitted by the SSS Officer to me issuing authority. A
Consolidaled Report by the SSS Ofiicer may be required as often as

nec€Bsary

7. Sele of Property Dietrsined and Dicposition of Proceeds

a. The SSS Otfrcer shall post rn nol less than lwo (2) public places in
the munrcrpality or city where the distrarnl ts made, a notification
specifying the tirne and place of sale and lhe arlicles distrained The

Gudelinos on th6 flhrrants of Dislraint. Lsry. andlor Gatnr$tmcnl
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time sf sale *rall not be less thsn twanfy (n) deysefter notioe to the

oirner or postnosor of the prope( ae aborc spedff€d ard the
publicdion or postng of such nothe. A noliog must be posbd at the

OfficB of the Mayor of the city or municipality in which the property is

distrained.

b. At$€time and place fixed in such notice, the said SSS fficer shall

soll the goods, chattels, or efrec'ts, or other personal property'

including stocks and other securitles so distrained, at public auction.

to the highest bidder for cash. or through a duly licensed commodity

or stock exchanges at his discretlon.

c. ln the case qf stocks and other securities, th€ SSS fficer making

the sals qhall execute a Bill of Sale which he shall deliver to the

buyer, and a copy thereof furnished the corporation, company or

asSo€iationwhich issued the slocks or other securitbs. Upon receipt

of tha copy of the Bill of $ale. llm eorporation. company or
association shall make the conesPonding entry in its boolts, transbr
the stocks or other securities sold in the name of the buyel and

issue. if required to do so, the conesponding certifcates of stock or

othar securities,

d, Any residue after the satisfaction of the contributions and damages,

including expenses. shall be returned to the owner of the property

sold.

The expenees chargeable upon each saizure and sale shall include

only the actual exp€nses of securing and preserving the property

pending the sale,

R*lar:e ol Dlrhrined or Levied Propottiot uPon Pryment
Prlorb $elo

Tha $€nents issued shall be lrfted and the properties distrained or

bvied shall be restored to the o$rner if the conlribuUons delinquenry,
penalties and damages including expenses are paid to the SSS prior to

the sale

Purchass by the SSS of Distrained or Levied Propet{es

When the proceeds of the sale of the property under distraint or levy

purchased by the SSS is less than the amount of the contributions

delinquency. penalties and damages, S$S shall be entitled to a

deficiency claim.

Advartlegmsnt end Sale

fhe S$S shalladvertrse the sale of the distrarned or levied property/ies.

drt6;;;!tti! wa"-ts 
"r 

D,stta'" d/of ca.ttgnmsnr

L

10"
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11, Redampton of Prcparty Sold

Wthin one (1) learfrom th€ regbtratbn of the Certificate of Sale with

the appropnap governrnenl offpes, ttp delinquent efnPloyer. or any

orre for him. shall haw the right of paying to SSS the amount of the

asse$ed contribution delinquen6y, penalliss, damages, and Other

expensos, tog€ilher wtth int'areet on said purctaee price at the rale of

twege prcent (129f,) per annum from the date of purchase to the date

. of redemption.

The SSS shallthen pay to the purchaser the amount heishe paid during

the sale, The purchaser shall, likewise, turn-over to the SSS the

Certificate of Sale earlier issued. Thereafter, the SSS shall issue a

Certificate of Redemption to the paytng employer-

12 Forfeiturs b SSS for Lack of Bidder

a. In case there is no bldder for the prop€rty su$ect for sab, the SSS

Offrcer conducting the sab shall declare the property forfeited to the

S$S in satistac,tion of the contributions delinquencY, penalties,

damages and exPenses.

b. Mthin one (1) year from the date of such forfeiture, the delinquent

employer, or any one for him, may redeam said property by paying

to the SSS the full amount of lhe contributions delinquency, penalties,

damages and expenses, together with interest on said purchase

price at the rate ol tweNe percent (12%) Wr annum from the date of
' purchase to the date of redemption.

13 Reportorlel Requirements

The SSS shall submit to the Commiesron any report regarding the

implementatlon of WDLG guidelines.

VII. EIUIPLOYER REMEDY

The employer, within fifteen (15) days from receipt of the Notice of Resolution

denying the Protest, may file a formal petition to the SSC pursuant to Section

5 of the SS Act.

VIII. ADIIIINISTRATIVE SANCTIONS

Faiture/Refusal of the SSS fficers charged or tasked to rmplement the
warrants of dlstraint, levy and/or gamishment in accordance with the
procedures and wthrn the period prescribed herein, or any other provlsion

under these Guidelrnes, may subiect said person to appropriate
adminlstrative drscrphnary sa nctions. including dismissal from the servtce.

Gurd€8nsl on the Warrants of O'strarm. Levy. andor Garnrshmonl
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IX. SUPPL TORY APPLICATOil

The provisions of the Tax Reform Act, SSC Rubs of Procedures. and the Rube
of Court ineo*ar as prdicable shall bs given suppletory appfbatbn.

X. SEPARABIUTY CLAUSE

In cgee any provision in this Circular shellbe held invalid or unenforceable. the
validity or enforueabiltty of the remaining provisions shall not in any way be
afiected or impaired thereby.

XI. IMPLEISENTATIOH

To ensure a responsive social security Bystem suitable to the needs of lhe
people and the continr.red provision of meaningful protection to the members
of lhe SSS and their beneficiaries, the SSC ie hereby authorized to issue or
provida implementing details, consiglerrt with existing lanvs, rules ard
regulations and the approved Guidelines, on the following matters:

(1) provide for extenslon of penods wilhin whish the SS$ may issue

ass6sgrneflt notices" resolve protact$, issue warants of distraint, levy,

andlor gamishment, or when an ernployer may file protests, requesl for
reconcrliation, submit supporting documents, redeem properties sold, and

for all other periods set in the approved Guidelines;

(2) include a provision in the Guidelines that the appealto the SSC by the
delinquent employer shall not stay the exscution of a warrant of distraint,
levy, and/or garnishment unless othenrise duly enjoined by the SSC or

' eny appropriate authoritY: and

(3) issue other implamenting detaits as rnay be neeesgary on the procedure

for i*suance of wanants of dffiraint, levy, and/or gamlshment,

advertisement of eale fsr dbtrained and/or levidsd proper$es. lifiing of
waffan1s. rademption of propeftios dastrgined or levied, valuation of
digtrained or levied properties to be sold. utilization of proceeds from the
sale of sucfi properties, and olher rnatters neoessary or integral to the
implemerrtation of llre approved Guklelines

The procedures and forms on the WDLG shall be issued within thirty (30) days

from the approval of this Crrcular.

XII. EFFECTIVITY

Thls Circular shall be efiective frfteen (15) days after its complete publication

in a newspaper of general circulation and the submission of the required

copies to the Office of the NationalAdministrative Register (Ol,lAR).

Gurdeftno* oft thq Vlrerrsnls e{Orstraid. t-er4y, an#or Gamt5hment
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