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"DECISION

This is an appeal from the decision of re-
srondent denying petitioners’ clsim for refund of
#75891.00 pepresenting ecmpensating tax peid on one
(1) Ford Faleon sedan snd other personsl and house-
hold effects brought to the Frilippines frow the
inited States in 1962,

The original petitioner was the late Jose “a.
“spino, a former Career inister in the Depart-
ment of Foreign Affairec sssigned te the Fhilippine
Fubassy st Washington, Do €., U.8.4. On August
i3 1962, he retired fros the government servies
having reached the campulsory retirement asge of
sixty-five years. !a view of his retires nt, ex~
¥inister Espino. togetner with his family. returned





















DECISION -
CTa CASE BO. 7512
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On the other hand. Speelal F o 0 18 ineor=-
peratcs to the Gekeral Appreprim. ou - He,

b6k2 the provisions of Seetion 6(0 . Fart b, Title
V1 of bepublic Aet Bo, 708, 5 smended by Republie
det Bo. %2 providing exenptions from the payment
of el s %0 =l o1 eers ard amployes: of

the Toreign Cervige who re'urn to the Fhilipy nes
zaking same retrosciive to (962 and 196
authorizing the reisbursessnt from any savings 1.
the sppropri fons of the Bureau of Customs taxes
whieh have already beem paid n sald yours.  de
dently, the title of the Act deals an gunrocziatics,
whitle Special Frevisten '€ prineipally rertains
to gxeuption Lrog taxgfica; vithout the tax exemp-
tiom 0 provided the ippropristion eould mot have
been made. The provision’svekes in the mind tex
exemptions “nd tax refunds properly found in tex
laws ool not in general appropriation Rills., (ne
ean hardly antieipate provisions of suek a sature
in o low sppropr ating woney feor the operstion of
the goverrment.

True enough,. the title of the Leseral Lppropris=
tion Aet n quest on contalnas the phrase "and fer
other purposes” but on thi: point suffiees It %o
guote the follewing language of our Supreme Tourt:

Iz sw Anterpreta lon of said
agt. the wapds “and for

ather pur-
:uulmsntmutu must
treated 88 non-exigtent. Under
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DECISION -
CTA CASE NO. 532
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respeat to cuitoms duties nd wvharfgge 0. the
proper party being the Commiszsioner of Customs
who has not been brought to the jurisdietien
ef thi: Court. Moreover the Court't jurisdi -
tion ' en  appellate tha 13 from . decision
of the Commissioner of Customs (See. /37 lep.
Agt 71253 see Univeinal ¥1lle Corpe v, Comx. of
Int. Rev.. OT4 Case 1815 Jiese./. Feb. Wk, 1967
and case: ¢ 'ted thei: m). Inasmuch =@ there i0
as yet no such deeision, we have no ‘wthority
te pass upon petitiooer  ela .

Ihird isave

Respondent ceontends that the sult for refund
has already preseribed bocause it was -~ommenced
only on April 17, 968, when the Supplemental
Fatition for Review vas amended by inoressing the
amount scught to be refundsd frem #7.09 .00 te
#8,9%6.00, or more than two years from the dates
of payment .

We dissgree with this contention of respond-
ent. As far as the compensating tax i5 concerned,
the amendment reiterstes the original claim, in
this respect the case is but 3 continuation of
the original petition. Vith respect to the ens-
toms dutioc and the wharfage fee, we need not
pass upon the guegtion of preseription sinee we
have already ruled Mhn above that we ean
not enterts | petitioner claim becsuse the
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Cati m=iiamssy of Customs -7 MO & PPy wonciis sl
the  sdletien = WG Comrt = m=eealy appe’ . oi:
in Fature.

As ' the ast  sgue; petit onein o @
the determination by respandent of the landed
coat of the imported - . = v Fuvpass of
computing the ecompensating ' o the following

i ““-a-"‘*'%'f.?&...

beid"setrens i s ametuded

Aespondent ppre sed the - o« 1 .974.00,
Y saledl) ssigs found '« the “"Red Daok". PFedl-
tionars fixed the velue of the car at § 778 .92
@5 2lleged y appearing in a2 commerei: invoiece
i-sued by the Ford Motor Co. bu' the ‘lleged com-
L dnwodee o not pregented fer consideration
v this Court. The burden of groef '@ upen peti-
s owereome the presumption of correct-
w=ie 1 teched to respondent = determinaticn (Mandi
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S sl
importe: To sustain petiticner theory would
be to inject new satters in the law whieh 1
beyond our competence to do. e are therefore
ﬂ‘huﬂnﬂwndm
pays the freight and handling charges, said ex-
penses Torm part of the “landed cost" or “total
value® of the imported articles for purposes of
eomputing the compensating tex

I8 VIBW OF ALL T#k FORRGOING COSSIDRRATIONS
the deci don nppesled from 1 hereby affirmed.
with gosts against petitioners.

£0 ORDERED
.






