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~_This 15 an spreal Trom s decision of the
Comutusioner of Gustoms dated October 13, ‘570, in
Customs Gase Moo 948 (MIA 8.1, Nos. 861, 862, 863,
864, 865, 666 & B67) affimming the decision of
the Collsetor of Gustams, Manila Interna’lons’
4drport; deted Mareh 70, 1969, decreeing tie for-
feiture of the ‘wo hundred thirty four 234 gold
mmwdﬂnlﬁﬁnkwummm—
sent for vioistion of Sestion 2530(f) of the Tariff
‘mmmuuhuuuamm.mmm
sulas Mo, 1. apd Seetions 2505 and 2930-m (3)
end (5) of ‘he same Code:
Jetiticners Sasdeddine Mohaned Yares and
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Inspectors at the MIA sll were admitted ns transit e
tourlsts under Jection 5 of Zxecutive Order Fo.
408 of Jume iy 195%, ‘

It appenrs thet while Fetitioners ianadedine
Mohamad Fapes and inis Abdul Aghssn Kreidie ware
stil] in the premises of the Customs st the ML,
after they had besn clesred by ﬂltm axaminers,
the customs guapds sugspected from thelr goll and sove=
ments that they had with thex somethlsg hesvy
80 the guurds goscgted them and brought them to
the offiee of the Collsetor of Customs, Wiven
Ereidie was asked 1f he had gold bars with him,
he gave a negative srowver, When both vere searched
such was found Lo have thirty-five (35) pleces of
gald bars,

Mariene Loblg “assau, Freiderie Yalther Jemn
Muller and leinz felisfried Loblg were coepnssenjers
of Yplvedor Maseurdo, Collactor of Customs of the
HIA, who heppened Lo be in the seme Clight, while
on bosrd the pluns, Collector Mascurdo happened -
to hald Jagsau to prevent har from fulling as
the piane passed aB alr poocket, Hasoardo motiosd
that Cassen had something hard inside her drass,
Whan he landed Fascardo vorned Customs pergonnsl
to observe some ppseenzers for comtrnbard goods,
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After Muller end lobig had Deen cleared by the
Cuostoms “xamire:. members of the Customs police
brought them t: the office of the Colleet  of
Customs, The ssme wse done to Cassan, who was

49 the "y, Asked 1T they had gold bars, Mulley
and Loblg saswered in the negative. At first They
refused to be searehed but late changed o o
minds: The search showed that Ceseau, Mulle:

and Tobig had 28, 36 and 6 pleces of gold bars,
respectively. _ .

On Detober 9, “he day Cessau, Mulle: and Lobig
arrived, Floek end Rdery aprearcd at the VIA to
take a departing plane. After the 'wo had beer
“leared by the departure Customs examire., =
Cugtoms pol ee accosted and drought them to the
offise of ‘he Colleator of Customs for quectione
inge Floek denied carrying gold bars with him
and wo searched with Fdery. The Custome goard
found tiat Floek and Tdery hed 315 and 20 pleces
of gold bars, respestively.

A7l the gold bard in gquestion were found
i speelally tai orsd vests concealed ineside the
olothes of the pe' “icness., Tach of the gold bars
welghed 4 kilos.
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Cugtoms lswe by touristes.
Seetion f) of "xesuiive Order Mo, 40P
nrovides the
f) Excert in cages sreecifica 1y
exeluded %y the Secretary of Foreign
Affairs as provided in g‘l‘lﬂ.ph =i
of this Urdei, and execent a
there 8 regsonsble eviden
d er of wiolation of uhttu; l::;
nlations, bons “ide rwdun touri
as suehy shall not
4 to file a m&u- q-m
ilon form and thelr shall be
ewsmot’ from cnstoms tion 1
“n oral examdnation proves satisfac~
“oP¥.
Teodles: te say, under the foregeing rrovision
the goverrment may require tourists to make eni-
toms declais’ ons and to submit theis bagpage for
| nspeetior wheneve al examination proves un-
sat sfastory or there s danger of violation of
ou: dustoms ws. f
Customs “emorendus Cirenias Fo. 30«67 on the
othe: hand provides tha ¢
I1I. BURRBAU OF CUSTOMS
A, Tourists amivine by shis =
i & - = ®
B. Tourists ariving by airplane.
s Group !'mu_nn
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2. Indlvidwel Tour o

o R e
® e
Custons Appre sep in
@narge thel jow L0l
cards for sesignment
of examiners.

(b) The baggage of indivie
dua t te (hall not
be subjeet to Customs
rxamination.

(o I. u tourdst brings in
new artiiles very mugh

in exoess of hia werﬁl

| on the exees:i:
And. the UN Convention conaerning facl ' ties
for touris’s whieh tock effect in the Fhilippines
on Yey 9. (960 providec as followss

Aptigle 1
For the purpose of this Cenwentlon:
X = = x
‘@) The term “temnorary
idon permit" shall mean the e
document testifying o the

guaren oe
jh::u.“::f md::t;:!r
Mh n
muum
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1o Subjeect to the other colm
ddtions lald down in Convention,
e T X T
nnd W‘EM m.nh
Adsported by s toorist, provided they
-ut"q:-h-g‘b'-z_!
e A Bt S P
affeats will H—Earlld y the
Lourist on leaving m-:ﬁ

‘ha " onal efiects”®
am:a'm ul.{.'. ani other
articlss mew or ':M wnich a toupist

ac repgons
SRS ohs Sonsitevatinn adl U SR
of hiz vislt, tu -nlugn
21l paroherdise 1= ¥ commar

)

(nnmmmmmm
that tourlets bringlny in merchandise, or persorsl
effects wore then what they muy personslily or
resgorably pequire, or of hizh welue, should
make oustors declaratlions or u% the very lesst
lufore the Customs puthorities of poasession
thereof, Ihis ls clearly isfersdls from the fpet
thet tourista® privilegs to import temporarily
fros from import duties smd lmpept taxes 1s limited
to parson) effects of Mimited quantity, It is
slng Anfer ble from the tourists' aption te
“1) lesve the articlss lo the iirport under suse
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toms custody; or 2) te file a bond for the exe
portation of the aprticles wimn the reglementary
periady sr 3) to pay duties and texea on the exe
un'; in care of articles that are nnt of Tree
import. Moreover, it i clesr from their tenor
thist the exemptions froe custome declarstion and
iospegtion of luggege are no shields of fmunity
for violatorps of cur Custome laws. Indeed the
exenptions are not meant te be an open invites
tion for smggling operators under the eloak of
tourists, Thus, the N muu hereinbefore
sdvertsd to, nilndful of the devious ways of
smopglers, exproasly provides in tte Avtiales 19
and 12 as follows:
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offendar lisble 4n tie goun whepe

mﬁrw?ﬂtﬁgﬁm“m of

that mva?

Petiticners urge that Importation requires
intention to unloed; the fact thst Floek and Bdery
were csught with the bues of gold when they were
in the airport on the day i‘ﬂlmdn; thelr arrival

and wore about to depert allagrdly proves petie-

tioners' lscik of intention to tmlond them in

tie Phllippines; haseey 1t cannot be =ald that
thepe wss importsticm of the gold bars.

(mm:u 1208 of the Tariff ncd Custems

Gode importation begine whon the carrying weesek
or sireraft onters the jurisdiction of the Philip-
pines with intention to unlade tiepein and ends
after the article panses tirough Custess, Tne
term "to unlade” 1n ceomectise with lmportatios
refara simply to the physieal nponﬁdp af unlcade
ing (latdlaw v, Abretam, 43 Fo 297)s Ihat the
tourist intends to Lring back the grticle abroad -
when he departs is fmpertinent te the matter;

If such be nhig intentien, the hringing back s

a gepsrate and dlstinet aot under Custome lsws,

" ’ a : . - t
v $ 5 TR L5 & SMLE g keogh
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ecompel tha appear:nece of the Commlisaloner of Cug-
toms and the MIA CGollector of vustoms ot the
edulnistrative hesring, The Court esnnot see how
tals suppesed irraguisrity affected petitloners’
risht to dus process, Fetitlonars bave not shown
thst the mppesrsnes or testimony of the Commise
sloney and the Callector in the administrative
hearlng could have changed the pesult of the
sppealed deeision, The rule 1s that po error
or defaat in any ruling or order or in nny-
thing done or omittsd by the Court or Ly the
parties 1z ground for setting aside or otherwise
Isturbing o Judgment urless substantisl justice
so raquire (See., 5, Mule 51, Rules of Court),
At any ratey the trial de nove in thls Court
grovided petitiomers with ade-uste rewedy for the
irregulority complained of. In effeet then Col-
loctor Maresrdo tastifled during the trisl in
With rezpect to the prayer of Intervenors
for a judgment on their reward, suffice it to re-
peat hereunder what we sald in Fhilippine Tobeeco
Flue Curing and ledrying Corporntlon v, vome,
of Int, Hev,, GIA Case No, P42













