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This 1s an sppeal from a dectaten of the Soard of
sesessnent Appeals of the Frovince of Laguns, contained
in iesolution Ne., 4, dasted June 10, 1998, uphelding the
sssesenent of +597,504,%% Lssued by the frovincial Assesser
of Laguna, datec sacch 4, 19098, on the weter pipes, re-
servoirs, intake and bulldings, used by the petitioner in
the cperetion of Its water works swetes in the sunicipals
ities of Cabuvap, Sta, Hess, and S80an, Frovince of Laguna,
(Pare. 2 & 6, and Annenes 7, Ael, & B, Fetitten for Neview).

This case wes submitted for deciston on the follow=

ing stipuletion of facts filed by the parties:

*l., That the petitioner Hetional Watere
works and Sswersye ‘utherity (W) 1 & public
mnvxlhm&lrlnkt
n-.un::utmuu-dh aeverns
went of Philippines a8 well as all sroperte

Coaprising woterworks and sewerdge svatsasplaced
under it;

“2., Tast, pursuant to the previsiens of
Aepublis Aet No. 1363, patitiones s toss

ovar all the the foxmer &n
il Lisieiet sas S11the Sxisking Jotal sor:
ernusnt=duned sveteias
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te "Ued', "' for the Potiticner and aade
snd semities sa fategrei parts of this

atipulation of recte likewise :
?:::-‘m:;mm _u:l-nmhuﬂu :
ofa part Agreod stipulst
fants T ﬁl :&m dogeaents dalw
sarked {53 purposes of {dentificstion as
Lxhibits b » f"i‘.q!-t'g "“‘k'. ‘h'.
thy? ‘H-l', 'tt. 1;1' iLl_' l‘ﬂ.lt' 'L',
.L-;l’ 'L’ll. .hul‘ ‘lhhl' Ikﬁuﬁ. lh“ll.
el "hel'y, TLefi?, "Lada't, "Ledb*, "L=D',
PaBt, Chadt, "', Wel®, fdele’, Sued,
N, el timDt, Niedt, Yledt, Pheb?, inedat,
IN_‘I' !“.5*!' ' L I’ .'H-.H:‘, lﬁ.‘lli“
Vel e, Vweld?, "welst, fof, VB0,
PPelt, ', YA, Tawl', 'amd', "3 and '8

not the properties in gquestion upon which the oisputed
sasessaunt wis fesued are sxsaol irem \bw pavsent of
real propertv tan,

in support of ite somtemtion that the praperties
in guestion, l.0s water pipes, woter ressrvoirs, intake
and duildings cemprising the Cabuves=-utes, sose-Jdilan
AALATBOLKS Seslem, &re mttmth_o ser} mﬁ
tax, the petitiener avers:

“ls That the properte ﬁ'mtunm
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the properties in cuesiion are subject Lo resl propertey
tax on the ground thst they sre real properties, being
fumoveble in nature, It -Ls further sdvanced that the
Rational waterworus and Sewesrsge ‘uthorisw (Wuen), set
betng "the governsent of the Aepubiic of the Fhilippines
maﬁtﬂum; guverrimental !ﬁutm*.mmtthh
exemption snder wetion 3 of the .ssesssent Law (Com,
Aot Ko, 47 ) which exeupts from gwal propertey tax, poo-
perty owned by the Aepublic of the ilippines, snw o=
vinge, ¢itv, munictipality or sunicipal distzigt. And
insgmuth 28 the peliticnst is naq;nu-mm tor
profit, it sheuld ve held liscle for the pevaent of taxes
puphseant te the pmovisiens of dspubdlic “¢t Mo, L4, Sec-
tion 1 of saté Aepunlic Act statess
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and sold or distribated for zelief purposes

glz;;t:‘::tmzm by the Fresident of the

From the view that we take of the present Came,
we desm {t nol necassarvy to determine whether or aot
the preparties in cuestion axe resl or porsonil pre-
perties, ¢ shall imwedistelv consider the fasus of
whether ar not sald properties telemy te and are owned
bv the Aspublic of the Fhilippines,

Prior o Juna 18, 19%%, weterwerks, seswarage and
drainage svetems threughout the county were undesrtaken
oy the Bstrepelitan water District sad the provintes,
cities and sunicipalitiss, somehow, Congress found cut
that & grest nusber of thase svelens were constructed
over twenty vears ago and were 3llowsd to detsriorete
tixough aeglect snd leack of nium and sifegtive maine
tenange. (e provinces, cities, zunicipslities and mue
nicipal districts concernsd, owing %0 leck of funds and
elso by ressen of the iIntarference of local polittes,
could not pavy fur malntenance #nd operetion, wuch sore
regtors inte operatien what had been destroved during
the lest warld war (eee Lxplenalopy Hote to Neuss 341l
Mo, W06, which later becsue Gepublic et seo, 1383),

1o erder to provide {er the swetection of public
health and mlutn-; Congresas anacted Aepublic et no,
L3683 cresting & public corporetion kavwn as the Hatfonal
vaterworks and sewerdge ratherity i(a whase ganteel,
digectieon and general supsrvision all watesworis, se-
‘werage and drafnage svetems were censolidétesd snd cen-
trslized. congequently, the properties of all weters
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wOrks, eeotre s &ac dpainsge svestems owned, operdated
md paid fer by provinces, cities and msunicipalities
were transierred to the National ¥ aterveriks and Sewe-
rege ‘uthority, Uhe properties in cuestion which were
fepmerly owned bv Lhe provinge of Laguns weres among
those propesrtiss transferzed to the satiens) “#lerworks
and seweraye sutherile by virtue of sKepudbliec sgt Mol
1383,

(ln fine, we aye now confpronted with the question
of whether or not the preperties in question which
fosmexrly velonged te the provingce of Laguna are now
properties of the Aepudiic of the Fhilippinee., For
purposes of real properis tax, we are inclined to answer
the questien in the afffrnetive, The petitisner is
whalle cwnad by the depublic of the Philippines se that
its properties caanot but likewiss be ouned bv ihe Hee
public of the Fallippines. #e are not unaindful of the
fagt that the petitivner, slthough givan 3 separate and
distinct peracnality, Ls merely an “agensy of the Uove
ernaent under theo Jepartuent of Fudlic sexike and Lommu~
nications for sdminletrstive Purposss”. (5ec. 9, Aep,
Aet Ne. 1383.) wblis prepextv beleaging %o the state
includes the poeperty of all pusiic depastsents or ins-
titutions of the state supperted bv tazation o pudlic
funds (Aplin v, liegests of University of “ichigan, 83
dlche 467, 47 .8, 440, eited in Cooley Texetien, Veol,
% e, 477, ppe 132%=1393). Thie zules spplies to the
propecty of 2 corperation or agency of which the state
1s substantially the corporster oxr principal, and which
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exists for governsmatal purposss (fMashville v, Sank of
Tennesewe, 1 Swsa {(Tenn.) 269).
doreover, it is sdunittes by the respundant that
the properties of the petitfonsy sre cwned by Lhe de-
pubiic of the Philippines, thuss
“That the petitisner water=

woris and sewarage ‘utheorite ) is @

corporaticn created by virtue of
:ﬁ.kmml and thet it fa cweed

:mmu m.u-:tu

Aoresd Srimistion of Faste, GIA'rec po 35.)

Having found the properties Lo guestien to be owned
by the Aspublic of the Fhilippinss, we aze of the epinion
that the same are exeapt from peal preperty tax pursuant
te seotion J (s) of Conmonwealth Agt Ko, 470, wihich states:

"eEC. 3. -
The exompticns s Tollowms:

(s} Preperty owned by the Republic of
::-nh or muzlm..:‘rﬂ ) -
_ In this connection, we take ocecssion to deliverstes
on the detrimental effect of the fmpositicn of real proe
perty taxes on the properties used bv the wational watere
works and Sewerage ‘uthority (s the performance ef its
function: to supply the people with sanitary and potsedle
water. As hus been stated elsswhere, Gongress zesiized
that the health and sanftetion of the public was endan-
gered due to the Lnsbility of the provinces, ¢ities and
suntcipalities to supply sdequste potsble weter. [eo
resedy the situstion, £t was thought mfge by our legis~
latore to conselidste snd centralize the supervisfen scd
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contzel of all waterworks, sewerage and drainage sva-
tems througheut the countrv under one eofflice supported
bv the natienal governsent itself, Thue, was crested
the astione] veterworks and Sewerage Authorite, & pubdlic
corperation supported and subsidized bw public funds =
funds derived froem tanes. Said cerpovration, slthough
deriving incone from the sale of water, prectisallsy
exists on tames. Aod for 1t %o pav taxes on 1Its pro-
perties would De squivalest to Lupden, threugh taxation,
what is being fed with taxes. The gowernuent should act,
snd under the present law, cannol tax Its own property,
(danila Treding & Supply Co, ve. City of Manila, 45 Fhil,
&0, )

Eith respect %o ihe sontention of the respons
dent thot the petitionsr is lisble foar the pawnent of
taxes pursuant to the provisions of Aspublic Ast sa,
04, we belisve snd so hold that satd Act hes ne appli-
cation to tho cess ot bar, Aapublic ot Ha, WY gene
templates of tanes on the transactlions, bDusiness, ine
dustry, sale or income of goverameat owned or controllied
corpozations, agencies or Instranentalities whereas the
instant cose deals with » tax on the pouperty ef the pa-
titiones, ;

IN VIES OF THE PURBGDING CUNSIDRAATIONS, the
decision of zespondent Frovinglial Soard of Assessusnt
fppeals of Lesguna contalaed in its Aeselution ko, 4 of

|
|
|
i
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June W, 1938 is hereov reversed,

aenl as to Costs.
o PR,
wanila, fugust 4, 1%,

dithout prenounce=
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