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This L9 an appoal fras the deslislen of the
sespondent Ldilberie Uavid, hon Aotlay ceeslssisuer
of Cestons, afiirming the foxfeiture of an laporide
tien of teenty-alght (90) packeges of checelets con-
signed to the potitlones Franclsce !ssgual (or si-
Lleged viclation of Tentre) Tiat Clpsulare Nes. 44
sad 43, ia selation to section 12% and 1363 (f) of
the tevisad rdmiatatretivae Code,

The records show that the suijinsl petition
filed on saych 8, 1950 was disntssed by this Court
fa its revelution deted ‘pril 21,17% on ths ground
that “the deciston of the seting Collecter of Cuse
tems in Sefzure ‘roceedings le. 1783, deted Jenurry
21, 1935, has becose [inal and execotory and theres
fore unappeslable,” rowewer, upon & petitien to
respen the case, this Court In an order deted May
23, 1956 grented the sese snd dlrguted that the pore
ties submit an susnded stipuletion of fects e as to
rectifiy the error 88 to the dete of the appesl fros
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counsel on February 22, l955§
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June 8, 1996 the foliowing *anended stipulstieon

of fects” wes {lled oy the parties upon which the

case wae seonitied for decisiea.
I.M
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That =ith the tipules
tisn of faets ihe anlvy resaliniag (s
s of Joe, which fse .ﬁ.m-l

{eplelcura 19 velild o¢
Foon the davogoing facis It 15 saalifest that
‘petitioner has f1led ¢ seseeasdle sppeal aad that
therefors Lals Courl uay preseed 18 contidar the
coae oa the serits {n whick the only fseuve 1a =hother
or not the Geceee of forfsfturs fo velfsd or legsl,
fo & preliainsry muestiss, I8 10 necossary te
mm&muwmwznm
valves the le of fomeign exchenge. The petiticner
cleime thet his taperiation Is under & “ne=dellar
remlttante” BDawii, G ArUes that tho merwhendtsas
Couid not e legtlly seised i Lhet Gw Cemirel 3Saak
nag ms power (6 vosuiate sueh Sind of fwpartatioas.
The shipmeat In questiocn 13 mot cowsred ay
iy Gimsalar favelen me 3 relaces cariifTioae lasuad
oy tha Contral danx o2 aay of 1% duly ershweized
3008, Swes theee fAeta the petitisasr siafes tadt
nis lopertation deed st tawslve lareije awclaage,.
o othor ovidancs Wes Bresentsd to sudetentiate Luis
eletn, mmmmmu
%6 the asnosr by wAESA M SOLIG Giiect pEyoent Lhereew
if saeh be the case, o thet Lhe saxn mng angulred Ly
¢ sretuitess titie. Fer puvposes of securing clesr~
nee ot he gouds 8t Lhe iureds of Customs, pwtltienes
mhmmmnmzn
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ladlag, the comcerclail lowgice sorveipondiag lharets
(92, 33-27, Custens Hecend) Gut these dosaneais de
net imdicate whaciocever thal the yoods s gquestisa
fovelve noedellir renittancg. Jpon Shw other hand,
sa the Izgert ealry (p. 37, Customas Twgond;, peti-
tdeaar declared bt uony the charges incldest Yo
the cast of the sewchandise i3 che 171 sachasge Six
ia Che dagunt of (149,77, [Ihis ladisates thet Lus
mun“-ﬂuhﬂu“imiw
Sashange sacured or to 99 seCured (Ten 00 Jealral
Sank a3a belies the cladas of petltlonsr fhat a0e
dallan weaittance 18 or will 59 taveiwed 1a tils foe -
Ppeziailon. N

e peilsionee pravanied A2, capulany af o,
mru.;mwmdmw ahien
haadled the fovasa's aalpasnt, e zestliiled to wme
slfect had tas shlpaent mas deslored ay niz os 2
"apedallsr Sealelanse”. lomevar, wa tinset glve cxee
Ga0ee o thls tesilseny, fax 4% w4 Mava siated sarlisy
A0 BAEH IBL 4ppadlds b aup @l LAD Cecuntuls presénetd
Lo hé butesu ol cuelead oy peilileear.

15 & Gate deblead oy WAls Coust, waica i3 e
4ll deurs wilh lhe presesi sve eader ceaslcariiiuc,
we Pada.
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N tha Iastant came. 1L would be sal

MiBuza Lot to. lsoorialisos L& oasedd
auciws Ahe 2314 3i LGP0 il kb i
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By presuspticn i by petitieser’s sanlesion the cone
clusien hessass chvicud. e thevefore find thei the
tapertation tn guestion Lnvsives the suls e Sachunge
sad 88 hold sccerilngiye

£¢ now precesd to cansider the asic questicn.
ine fapertstion hereiz, lavelving e it does Fereign
exchénge, £8 oot Guly covered oy the reqguisite Central
Sunk rolesse Cortificsse, and whs 89120¢ pursusni 4o
the provistoas of Sectien 1383 (f) of the “ovised ‘o
atnistretive Sode, etftisnay contends thet the
solinuse 16 fllegel In that (a) the Central Senk con-
ast regulate Lports lavelvin; nc-cellar resdttoncs,
and () the Centrel Sonk casnol De and has aot been
suttorized to provide penslties of forfelture of aere
chandise for the viclstion of 18s wmules and rejule-
tleas, | | i

The {lest argusant 15 of wo luport mew, con=
sldeviag thet the Instaent case lovelves an tuperts-
tion finenced by the sale of foreign emshange.
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The second arguneat {8 aet new =nd we have
cosanien 40 Pass upen the seme 1n the cise of Freoe
cisee Fassusl we, Ceomisslonce of Custems (C.T.A.
Cases Wos. 146 sad 145, Pebavasy 29, 1956) oad we
el
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On the contention that Ceantral Senk Clrculears 44 snd
45 do net iopese the pensity of ferfeiturs, we find

the same witheut nertit and we quets fros our decie

:hhmmﬂwvhmnm"

(CaTohe Case wa, 132, Jemuawy Py 1986).
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N VIEN OF T JOMOUTNG, the dectsfon of the
Comsissioner of Custons 'n Jefmure “dentification
Case Ho. 1TEZ fs hershy affirsed. Consucuently,
Sugety Joad lo. Co0)7/04 of the Mellange Sursty &
inseyonte Co., Tne. In the sagunt of 71,790,000 dated
Auguest 12, 1994 filud By the petitfoner tn faver of
the Ugwernsent 15 heredy sedaved forfoelted, with
costs 2psTest petft fener,
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uantla, Pecenber M, 19%¢,
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