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Petitioner Macondray & JG., InCe, in its
capacity as ship agent of the vessel /s “Toresdor*,
is seeking the review of the decislon of respondent
Sormissioner of Customs dam\ December 8, 1971,
holding 1t snd sald vessel 14sble for vielation
of Section Y5, in relation to Section 2521 of
the Tariff and Customs Node of the "hilippines,
as amended. |

The records of the cese shew that en or
sbout rpril 23, 1969, the vessel /S "Torezdor"
azxived at the “ort of anils and discharged
therest » csxgo consisting of two {2) nallets
of truek snare narts which were not listed in

Ats lnward Cargo Manifest. niter ddscovery there-

of by the Buresu of Customs, petitioner, coa
behalf of the vessel, was required o explegin.
It did so in a letter doted nugust 26, 1969 [p. 14,
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Custons Records) aslleging that the omission to
manifest ssid cargo was due to the confusion and
chaos brought about by the longshoremen's strike
in New York, and that subject shiprment was orie
ginally intended tc be loaded on board the vessel
WS "Traviasta", Vaym Noe 26wn under Bill of
Lading No. 57, On May 3y 1969, petitioner filed
an amendment to the wargo manifest of the subject
vessel. It was aproved b the nuu;u of Customs
without prejudice to the filing of sn sdmninistza-
tive action 20a2inst the W/5 "Toreador". (p. 4%,
Customs Records.)

“n July 31, 1969, the Collector of Customs
finttisted rdministrative Case No, V=470 against
the vessel for violastion of section 1005, in
zelation to section 2521, of the Taxiff and
Customs Godes subsequently, or on January 22,
197C, he rendered g decision imposing a fine of
F3,000,00 on the ¥essel #/5 "Toreador® and/or
netitioner /heredn, On December 8, 1971, uoon
aprea)l taken by petitionex, respondent Comuissioner
of tustoms affirmed the decisioa o the Collector
of Customs, Hence, this instant appesgl to this
Court,
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The only issue to be rasclved ia whether
or not the impoaition of the fine under "geotiom
1005, in relation to ctiom 2521 of the Tariff
and CuatunnAEnﬂl uquinst‘the ves=el M/ *Torrador®™
is valid and justified,

In as=ailing the legality of the fine, peti=-
tioner relied solely on its defense that the failure
to manifest the questioned chipment }ns due to
a short-shipment committed in good faith and
Qithnut intention of viulut;inq customs laws,
brought about by the confusion cavsed by a strike
in New York,

The issue involved is not one of first ime
pression, W“welleintrenched and oft-repeated is
the pronouncement of this Céurt to the effact
that whenaver a vessa)l from a foreign port arrives
lﬁﬂ conveve unmanifested cargoy this results already
in & viclation of Sections 1005 and 2521 of the
Tariff and Customs Codey The/‘ntan:- of good Eagth
or lack of intention on the part of the veszal to
defraud the govermment of lawful rovenue is 2 futile

gestures a2nd will not relieve it from the penalty

imposed by the aforesaid pronouncement of lav,
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Undex Section Y05 of the Tariff
and Customs Code, it is on imperative
obligstion of every vessel from a foreign
port to have on board s com:lete manifest
ﬂf au Cﬂgﬁo ‘0 & XCeD ’ﬁ‘“' i S JiN NLLL Jl-.v--"‘
in section 221 of salc
per manifest, nor in section
EX ngm ding for the confisc
tion of unmanifested goods, The recog-
nition of any sttempt to read into the
statute any emrgtlon such as misshipnment
of Eoods. would be contrary to the per-
vasive sofrit 25 well as clear lane
quoio of the aforesaid provision. x x x (3mith
Bell & Co, (Phil,) Inc, vs. Commissioner
of Customs, _TA Mos. 1728 & 1921, July
22, 1969; See 3lso Macondrgy & 0., INC.

Vs, leasionex of Customs, CTA Case No.
2079, september 29, 19723 Macondray & Co.
inc, vs. Comnm. of Customs, CTa No, 2138,
September 3, 1972; Hacuna:w & Coeg Inc. vse
Comm, of Customs, CTA Case No. 2140, Novems
ber 15, 1972, Macondray £ Co., INC. Ve
Comme. of Cus a OTA No, 2"'?73. Noveaber

25" 19720

It is 'hﬂ.'dlf necessary to adds

The evident intent and object of
these requirements for the submission of
manifests by all vessels from forelign
/ports is to impose upon the owners and
officers of such vessels an impexative
obligation to submit liats of the entire
lading of the ship in the prescribed
form, in order to facilitate the labors of
the Customs and lmigrntinu officers, and

) ¥

to defeat any att to make use of such
vessels to secure the unlawful entry of
parsons or things into the Islands, WNo
exception is made in the statute, and

the recognition of sny attemnt to rxead an
exception intc the statute could hardl

fall to defeat the purpose of its enactment,
(UOiu ve Rubi, 32 Phil, 235«242; see also
Macondrsy & S0., Inc, vs, Commissioner of
Customs, CTA Case No. 1930, Dec, 27, 1969.)
(Macondray & Co. Inc., v8, Commissioner of
Sustomsj CTA Case No. 2471, april 28, 1977.)
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However, sfter giving due consideration
to the underlying circumstances of the case,
and considering the fact that the short~shipment
of the goode in question was committed in good
faith; that there was no intention to defravd
the government of its lawful revenues; and
that the vessel®s ceargo manifest was anended
te include the ummanifested cargo, with the
approvel of the Bureau of Customs, (pp. 6
& 7, CTA Reccrds.) this “ourt deems it just

ond Tepsonable that the fine of P3,0:0,0
imposed by respondent Commissioner of Customs
for the viclation of agid Sections be reduced

/%0 an equitsble smount of P20 0,00,
HEREFCRE, the declslon sppealed from is

modifled. Petitioner Macondrgy £ Ce., Inc. in
i1ts capacity as agents of the vessel W/S "Toreadex®
1s hereby ordered to pay to the Buresu of Cus~
toms the sum of ﬁ.{n o0 as fine for violation

" of Section 1705, im relation to Section 2521, of
the Tariff and Customs Tede, wWith cests against
petitioner,
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SO CRNDERED.,
quezon City, March 8, 1978,

7

:::u;? ANTE 2’? ROAGIN

Assocliate Judge
I COMCUR:
7

AMANTY BALLER
Acting Presiding Judge




