REPU®LIC OF TR PVILIPPIWES
\
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DIAMUND SHIVPING CORPORATION
MV "DIAMOKD BELLE", V-1S,
Fetitlioner,

m.iuﬂnn OF CUST M8, .-
Respondent, «C/
lu’-ﬁ---’-c--"-ﬁ: ‘

DECISsS1I0ON

This case, submitcted for judgment on the plea-
dings and records of the Buresu of Customs, in-
volves an appeal of petiticper Dismond Shipping
Corporation from the decision of the Commissioner
ummmu&u the Collector of
Customs of the Fort of Zamboanga, imposing a fine
of »10,000,00 upon the vessel MV "Diamond Selle,”
Mmmmmmruuumm

~ dmportation and illegal discherge of foreign wade
articles in violation of sSection 2530(a) and Sec~
tion 2518 of the Tariff and Customs Code,

In fts petition for review, petitioner Dia-
mond shipping Cerpuration, owner and operator of
the said vessel, 44d not dispute the fact thet
there was an unlawful importation eand that the
MV "Diamond Belle" was used in connection there-
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with, However, petitioner's principal defense,

assailing the legality of the decision of respon-
dent Commissioner of Custums, s that as owner

nmm..ntmm-muwu
indirectly, in the unlawful idportsticn of the

* articles ss said offense was committed sclely by
the vessel's captain,

While admitting the petiticner’s lack of any
participation in the unlawful importstion and dis-
charge of said articles, resyondent hovever maine
tains in his ansver that sueh fact will not exe
culpate the vessel from lisbdlity,

We sustain the stend of respondent Commise
sioner of Customs, -

it appears from the records of the Burcau of
Customs that sometime in December, 1972, somewhere
in Cabug Island, Zamboangs del Sur, before the MV
“Dianond Belle” seiled for Japam, there were un-
- loaded from said vessel foreign made articles com=
sisting of § TV Sets, 5 Refrigerstors, 1 Washing
Machine, 1 Sewing Machine, 1 Electric Pan, 1 Mo-
toreyele and 1 jeyele. The unlavful importstion
_ and discharge of said articles was noticed and
diseovered by a customs inspector whe thereupon
seized the articles,

Thereafter, seisure and forfelture proceeding
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(fele Ho, 72«72) was instituted by the Bureau of
Customs qnlutth-ﬂiﬂuudﬁullﬂ‘ﬂh—
mond Belle” for violation of Section 2530(a) (£)
end m(l) of the Tariff and Customs Code. After
proper hearing, the Colisctor of Customs of the
Port of Zambosangs rendered a decision on Mey 2,
1973 decreeing the forfeiture of the imported
articles in favor of the government and declaring
that said forfeiture is “without prejudice to any.
adninistrative and criminal sction thet this (his)
Office may tahe sgainst the vessel MV “DIAMOND
SELLE®, her master asd other pewscas involved in
the illegal discharge thereof, on the vessel's
lﬁtuilhthhnﬂ'.

On May 14, 1973, further adninistrative pro-
ceeding was token against the MV “Diamond BSelle,”
mmmm the officers and erevmem-
bars of the vessel MV “Biamond Belle” testified
and admitted, among others, that the unloading
of the subject articles was upon the direction
 and order of the captain or mester of the vessel,
Consequently, on Mey 17, 1973, the Collector of
Customs sent a letter to petiticner Diamond Ship-
ping Corporation imposing upce the MV "Diamcnd
Belle" a fine of P10,000,00 for viclation of Sec-
tion 2530(a) and Sectiom 2518 of the Tariff and
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Customs Code. \
Gn June 26, 1973, petiticner Diamond Shipping
Corporation filed & request for reconsideration
but the same was denied by the Colleetor of Cuse
toms in his letter dated August 13, 1973, In
justifying the imposition of the fine and denial
of petitioner's reguest for reconsideration, the
Collector of Customs Iuahlllﬂ.. among others, (1)
that under Section 2530(a) of the Tariff and Cus-
‘toms Code any vessel used in the unlawful impore
tetion of articles is subjest to forfeiture, Now-
| ever, the reason for the non-forfeiture of the
MV "Diamond Belle" is becaude it is more than
thirty (30) teons, not chartered or m-h
hence only a fine is imposable against ity (2)
that the unleadiny of dutieble ecargoes at & place
and time mot in accordanee with law subjects the
vessel to a fine pursusnt to Section 2518 eof the
Teriff and Customs Code, which provides:

¢"~1r*1r-‘r‘ he P **rur-:?**v'
harges cargo at any time or place ot
than that designated by the Collect
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Om May 30, 1974, after appeal by petiticuer,
the Commigsioner of Customs affirmed the decision
of the Collector, helding as fcllows:

The defense of the hereim appellant
that the shipowner or their ship agents
has ne hand directly or indirectly, im
the uniawful impertation would not held
water for it is aslready established in
this jurisdictiomn that in such procee-
dings in rem, the knowledge or consent
of the cwner of the vessel or aireraft
‘. of no moment ‘H‘.-‘c Vi, Hralek mzo
" U.is 210, cited in V,.5. ve, Stesam-

;m-. 228, 239, Customs Case No,

.

Since it had been estaklished that
subject vessel was used in the unlswful
impertation or trangportation of foredgn
articles which had themselves been fi-
rally forfeited in fevor of the Govern-
ment of the Rgpublic of the Phil ines,
for viclation of Section 2530 m(l) of the
Tariff and Customs Code of the Philippines,
s amended, the action of the Collector
of Customs in impesing a fine on the sub-
ject vessel is therefore legal and in
order ,

WHEREFURE, the decisica appealesd
~ from is hereby affiirmed,

Indeed, the undisputed fact that the WV
“Dismond Belle"™ was used in the unliawful ispor-
tation and illegal discharge of merchandise jus-
tifies the lwmpesition of the fine, As a matter
of fact, Sectien 2530(a) of the Teriff and Cus-
toms Code provideas for a penslty of forfeiture,
thus:
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eargo, article asnd other objects shall,
under the fellowing ccnditiona, be sube
jected to forfeliture: \

as Any wvehicle, vessel or air-
eraft, including carge, which shall

miu'mmu,mmum
in his letter of August 13, 1873, the reason for
not subjecting the vessel MV “"Diamond Belle™ to
forfaiture is that seid vessel is word than
thirty (30) tons capacity.

On the othe: hand, the unauthorized and ime=
proper unloading or discharge by the vessel of a
ecerge is punishable by a fine of not exceeding
#10, 000,00 under sSection 2518 of the Code, Thus:
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necessary by stress of weather, aceident

A Aot S

prope: - Collector must be obtaimed,

nmlﬂ.ﬁmunﬁ:uhm
for emphasis, that the illegal or wnauthorized
discharge of the !mm‘mulu at Cabug lsland,
Zamboanga del Sur, as found by the Bureaw of Cus-
tome, is not controverted by petiticoner.

The defense that the cwner or ship agent of
the veasal 4id not have a hand, directly or indi-
rectly, in the unlewful importation and illegal
discharge of the subject articies will not excul~
pate the vessel from the paysent of a fine., Clear-
ly, mmmmmxxuutaummm
sald penalty.

‘ -m. the decision of respondent Commis-
sioner of Customs appealed from is hereby sffirmed,
and the "V "Diswond Belle” and/or petiticner here-
in, are ordered to pay & fine of P10,000,50 to the
Bureau of Customs, for violatiom of Sectiom 2530 (a)
and 1518 of the Tariff snd Customs Code, with costs,
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