of the
COURT OF TAX
Wueson City

amnmmnzmm
COMFANY, INGORPORATED,
Petitionar, |

- verpus - C.Tshe CASE HO, X915
MISAEL VERA 4n s ‘ '
REVENUR and ROLAMNDO GEOTINA 2 Ay v
his capanity es COMISSIOINER OF | .50. .
CUET B, .
Respondents, \

X weoswoecenassesl

. DECISION

!ﬂlhauﬁﬁurumﬁmtymﬂurn
Dessber 6, 1968 seeking the refusd or tex oredit of the
sales tax ant sustons duty 4t allegedly peld on 50 pounds
of coffee pouder not released by the custoss mthorities
and the alleged overpeld ssles tax! oid custens duty om oere
mmmmm-umme
108 creem,
mmu.wwm-dd“
Lng under cnd by virtus of the lem of the Philiprines with
mummnﬂmmmmm It ap-
m“-mﬂ.mpﬂtﬂ“mm
Anorican Food leborateries, Ins. of Glendnle, Califormin, Us
Se Aoy flavoring und food produsts to be wsed in the samufase
ture of ice cream, including 50 pounds of coffes powders n
-ms;nhsnummmmu—-ﬁgu

1 X
u-m“mmu-
'ul-i-'ﬁuilh'd_nhltn‘.'
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mm.-o.-.-a.ﬂw

(edvenoe sales 2at) s e o oo o 248700
‘mmmurm<mmmwmm. :
tioner excort the 50 pounds of coffes powder, the relesse of
Mummwmnmmormmmm
impartation te moblidted by lave s,

It also appears thet on Oupober 17, 1966, potitioner
opened o letter of gredit vith the Henk of Anerion for
- §9,233+0 to cover the Liportatdon of esrdbeard conteiners,
The corresponding irvaice el pucking list vere lseued by
cartons of pulgboard eontedners (10e creem cartons) and owe
‘erete of noohinery were ther loaded on the vessel #A Turan-
Mmb:unummw.muumnm
anber 15, 1966, Sedd ieportution wss covered by o consular
tivaice vhieh indicste & totel Lmvoico velus of $7,856e2he
' mmummm‘wﬂ-
riol) end mochinery in the Fhilipp nee, petitioner peld on the
‘mummma-ﬂtﬁmum
rerreventdg custous duties, Ma523.00, reyresenting advence
salos tax, M2400, o8 wharfoge fes, @ F6)e00y 05 surchargoy
or o total esount of $92,990,00 under (ffietal Reseipt fo. 24280,
duted Docanber 27, 1966, Subsequent to the relesse of tho goods,
mﬂu“hmmm:hhw

967

u“n.ﬂ,mmmhmmm-t
mmmmﬂmum-mm-u
au“““hhh-ﬂdm‘hﬁ
© released coffes povder, In the swme letier, petitioner alse

& " Sem L el TR T S ———— ——— :l-....t-.......l'
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G.Tohe GASE MO, 2975 , ' :
i (- gl , |
sdvinoe ssles Aex 6B the peskaging matoricls aml neshinery
-hﬂmmmmm-wm
of $7,856.2 an aguimet $9,232.32 stated in the letter of
evodit, On Movesber 26, 1968, petitioner wrote the Comtse
refuni af %3.75 reprecenting advence sales lex on the cafe
 overpaynent € odvince sales iax on the peckeging naterialse
Both these letters were mot oted upom by respondents. Henoe,
The maln iseues to be decided in this oace are ss

4

tho 1sme of the Jurisliotlon of tis Gt “beoase (a) peti-
tioer falled to exhast aduinistrstive resedios before caaing
%o Gourt; and (b) insofar e respondent Gammlssioner of Guse
tos 1 converned, be hma mot rendsred wy desdsion tiat o
be the subjest. of review." A

@1fferont ohurges, namely advence sales tex end custess duye
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‘OTA CASE W0, 1975 - -ho
u&mummmmmmum
' uwsmatmmmmmm inder sadid
".mammmmmgmmmm
'mwu&wm«mmu&mm‘
mma«cmmuﬁ.mmrm:hatmmm

J- : mwmm.mnmmnmutmrwmm
} . -mgmmmumnmm. (Call. v, Suoensy,

i . lmm.”’m’.w.'WMIQm]w.’OW‘

mwm,u.h.mm,mas.mﬂ;mn
Maxdle Hume Pipe, GuR, N0, -34Sk, Jam. 28, 1961; Soppel v, Goll., -
n.l.n.umm.m,m;n-.«m.nw.u.vm
H1l4ng Co., T, me.h.s.m.aamn.) OF courve, -
mmmm.mmmm-rm
mmmmwmmmmm#
‘the Comstseioner within 30 days fram the date of receipt of the deci-
mmummWMn&n_mwaﬂgm
{04%be, v, Callector, gugcms) J |
: hummmmmwmmd-
mm-mmuummm-mmmwm"
MHWQMMhMMMamm
mmmmummn&ﬁnmm
filed & alaim for refund addressed to the Cammissioner of Internal
q “MmeWHﬂhﬁum?ﬁ
) mmt-mmmmwwumm.-
i' | for refund; o that jetitioner f1led 1t petition for reviey Wtk :
' mm-m&.nﬂ. ~
| Gviously, retiticner 414 not fall to exhaust the sdminle-
ﬁ trative resmdies arforded 48 by lev by fling a clain fer refumd
1' ~ ﬂammtm“umumm
‘ umﬁmmﬂmmmww
od to render & decision on its elaim, ' _
As regurds the custons dutdes, it 1s the gemarsl rule
that vhen s ruling or deedsion of the Collector is made vhare=
hmhmw-lmw.uwM‘
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. wle
! mattar 48 determined, exsept the fixing of fines in seimire
 cases, the party siversely affected is reguired te fils
amuumcoumnmmmme
m—mwwumumumw
within thirty deys thereafters (Sese 2308 Tariff amd Cus-
tos Code.) The decision of the Gollestee of Custoss 18
.Mummuwum_nm |
fran recelpt thereof, (Ses. Z313, Tardff and Gustons Godee)
.nﬁmnu.'iuummnﬁnnm
pedd veluntarily but because the 30 pounds of eoffee povder
ves not released to petitisrer and errars in the comgutee
 tion of the charges were discovered after payment, petition-
u“lﬁﬂh““ﬁhmm-t |
mrotost, The claimy hovover, has hot been aoted upen by the
Callestar up to the rresent. Since the Callestor of Customs
umm.m-mmummu
10 appecl has been £iled with the Camdseloner of Custaus,
1t follows thet mo appes) can be filed with this Courty It
hes boon consistently held thet in matters imvelving eustoms
duties, only decisions of the Comdssloner of Custos are
appealalile to Uils Gourte (Ruftno Lopes v. C.7.4., 200 M1,
8505 Chan Kan ve GuTuhep 105 il 904,) Without o deste
sion o€ the Camslssicner of Custons, this Court asyuires
no jurlsdiction over aases erising under Custes |owe.
(lulmum-iamtmnmc
Customs, 108 Mil, 850.) ’ :
In comnection with the olalm for refund of the advance
salos tex, during the hearing before thls Gourt, petitioner

Y 164 :
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-b-
ﬂnmdmmhuﬁﬁmm
ma*mmumm(mmm
76 & 96), In relution 4o the 50 pounis .ef oaffes pouder,
'ﬁ-ﬂmmuhmaum
| 9alos tax vus M8.T5. The corroct wmmt appears %o be
"D mm“ummwm
.m-tmu-. nmmm
| aqﬂummm-mmmm.
26, 1966, M",hﬂmm} idkowise, potitione
u-mm.mqrummwm
mgnﬁuwmmumu
mmmﬂ“ M-r,'w.

- Rty "B and il o)

5 nhmmmum-mm

umuuu-uu-m-m-tﬂ--mm

by 4% a0 advance sales tex on the 50 pounis of coffee powder
mmwhmmmmm
n—-cmmmummm
‘mm“hmmmmm
mau-mn—.mu—mmnxm
ble, mum o
| -hmm—unﬂmm“whm&.
2712 prohibits the importation ef ooffee powder, but nowhere
nhmnmnmmmmm
uummuumm-.uwm
mummwmmm_'
‘mmhm_wummu
mot been released by the custase authori les cnd vetitdoner
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. DECISION = AT M,
| BaTihke GASE WO, 1978 -

&4 not setnally recedve the geods, the imceition and
m«mmmmmmmm.
mmn-,un-mmmm-mmm

‘oallected on imported articles, which are subsequently re-

shipped out of the Pailiprices, 1s refundshle; with mare
Mhm:d-'mmﬁumm_ndm- :
losted on erticles sttempted to be imported bué vers not
mwuﬁ-w;mm.mm
Lopartation, should bo refumied. (See Maller & Fidipra
tuwm.n.m.arm..m..u.x.n.m.m.
a.m)) 4 .
_mmummmm-hm
ing materials end mochinery, it 48 alleged by respondent
Camrisgtoner of Internal Neverne that sinoe petitioner vle
untarily peid the charges on the besis of the amount stated
uumcmuﬂuummm ,
dosunente, the Guount overreld 4s not refumiable. In other
muwuumﬂmum j

hmhmdmwuuw :

mm:m#th"m :

While 1t 1s true that petiti-mer had volumtarily entere
od the peckaging materials and machinery in the eustous
declarstion on the besis of $9,232.32, the smount which

was gtated in the letter of eredit and on the besie of which

© ing the goods clearly show that the true import imveaice vele

we of the sadd amiment is only $7,850.24, Seatdon 1%3(b)
uﬁ-mmmmmmm

. I _.__z.‘-#'-'l"
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‘ | . el .
M'tn'umu&uutor:m&m@Qw&
‘mumwm«mmm.

| muuMmmW qrmh-

'Wmmmuumwmwmn
__mnmm«mumuw.mmn
Mmmmmmm,
mwmmwmmm a
mamp.ummm_mwmmm
valus of the articles s §7,856.24 and mot $9,232.32,
mmmmﬁ:mmmmm«
$9,232.32 anl the tex peid as thus eauprted, the result
uu.‘uufrm-lt. Thot the peyment wes made voluntarily .
mmm.mmémmu.mu
mm Mm)ﬂﬁuﬂSﬁﬂmmM
,mmdmme
mwmmhmwmmaw
wu.mnmwmm.\

" In view of the furegoing consideraticns, ve find
’mtmurjummmmwmm-
mm«rmmmmﬂmdmﬁ
mammm.m-rmus "

" baned on letter of Credit

f.”ﬁ&b..'ltc;ooti. rmtm
uv—smmm ' o
m&w:p .
stuted in the oomsular h
1!1"0.‘!“(“1"5]000.... m

hh.lmtnpﬂd secese B G0LIT
mm&mnmmhm
Gamisaioner of Custons is hereby dississed for lock of

_—
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J -9
Jurisdlotion, As Tegerds the elaim for refund of the
advance sales tex, W find the elain for refund or tax’
Mtﬂﬁlﬂdm.ﬂ.@m.ﬂ,ﬂth@ad'

m«ummmw.mw,
m«mmuwmumc

" eredit to petitioner the sald smeunts, Hl“m. |

mant a8 to “ﬁl
80 ORDERED,
“neson Glty, June 30, 197,

¢

- ROMAN W, UMALZ
Hlﬂ':
z«r&d[»@:v
unu.mm,
ml-.muﬂ
Asscoiate Judge
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