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CASANOVA, C., J.:

This is a Petition for Review, filed under Section 7(3) of Republic Act No. 1125, as
amended, in relation to Sections 2402 and 2315 of the Tariff and Customs Code, of the
Decision of respondent dated September 24, 2002, in Port of Manila designated as
Resolution No. 01-2002.

Petitioner E.V. Diaz Brokerage, Inc. is a corporation duly established and registered
under Philippine laws with business address at No. 6 MIA Road, Tambo, Paranaque City. It is
represented herein by Rosalito T. Mendoza, Assistant General Manager, through a spedal

meeting of the Board of Directors. P
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Respondent now argues that for petitioner's failure to perfect an appeal, the
findings/resolution of the VC™~ * ' become final and executory; thus, it can no longer be
reviewed by this Court.

We find for the petitioner.

According to petitioner, it was misled by the findings/resolution where the VCRC
quoted a revoked/repealed CMO, which reads as follows:

“WCRC dedsion however, is appealable to the Commissioner of

Customs by submitting a notice of appeal to the VCRC Chairman within 15

days from receipt thereof pursuant to CMO 10-2000 dated August 31, 2000.”

A reading of paragraph 25, Section VI of CMO No. 10-2000 shows that there is no
requirement of submission of an Affidavit of Undertaking, undergoing a voluntary post entry
audit and payment of appeal docket fee. This leads the Court to conclude that the alleged
failure of petitioner to comply with the procedural requirements was caused by respondent’s
misleading directives. Thus, the findings/resolution by the VCRC had not become final and
executory.

Considering that the first and third issues are intertwined, the Court shall jointly
discuss the merits thereof.

In December 22, 1997, Republic Act (R.A.) No. 8435, otherwise known as the
“Agriculture and Fisheries Modemization Act of 1997” (the “Act’) was enacted into law. As
defined in the Act, agriculture and fisheries modernization is “the process of transforming
the agriculture and fisheries sector into one that is dynamic, technologically advanced and
competitive yet centered on human development, guided by the sound practices of
sustainability and the principles of social justice.”™> One of its objectives is to modernize the
agriculture and fisheries sectors by transforming these sectors from resource-based to

technology-based industry. ¢ 2

'* Section 4, Agriculture and Fisheries Modernization Act of 1997
1 Section 3 (a), supra
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and/or respondent revenue commissioner . . . that such valuation is
presumed to be correct and therefore conclusive in the absence of fraud or
illegality or of an affirmative showing by the protesting importer that the
customs authorities in fixing or assessing the value of the importation
proceeded upon a wrong principle and contrary to law.

The burden thus rests upon the importer disputing the customs
valuation not only to prove the contrary and overcome the presumption of
correctness of the valuation but also to show that the figures declared by him
are in fact true and correct. As restated by the Court in a 1960 case, ‘the
determination of the tax deficiency by the Government has prima facie
validity and the burden rests upon the taxpayer to overcome this
presumption and to show to the satisfaction of the Tax Court that the
determination was not correct.” [Citations omitted]

By analogy, the foregoing jurisprudence on presumption of correctness of valuation
by the Commissioner of Customs also applies to classification by the latter. In order to
overcome the presumption, the importer must also prove that there was fraud or illegality in
the classification of the imported equipment.

In the instant case, petitioner presented as its sole evidence a Certification issued by
the Department of Agriculture stating that the imported equipment are included under the
H.S. Code 8436.29.00 as other poultry-keeping machinery.*® The Court, however, finds such
Certification insufficient to rebut or overcome the presumption of correctness because:

First, a Certificate of Eligibility (CE) is not required to be issued for equipment listed
in ANNEX “B” of E.O. No. 133 where the subject equipment belongs. To be entitled to duty-
free importation, only the equipment listed under ANNEX “C” are required to have a CE

issued. Section 1 Rule IV of E.O. No. 133 is in point:

“Section 1. Agriculture and fisheries enterprises availing of tariff-
exempt importation shall apply for a Certificate of Eligibility (CE) from the DA
[Department of Agriculture] or its deputized agencies. The CE entitles an
enterprise for duty-free importation of agriculture and fisheries inputs,
machinery, equipment listed in ANNEX C_"@z,

 Exhibit “Q”
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The foregoing is made more obvious upon perusal of ANNEX “B” which explicitly

states that no CEs are required for equipment listed therein as follows:

“"ANNEX ‘B’

List of Agricultural and Fishery Inputs, Machinery and Equipment
Eli ble for Duty-Free Importation for Five (5) Years

(Certificates of Eligibility and Accreditation are not required)’

Therefore, the Certification does not have the effect of entitling the MPLPC to any
duty-free importation of the subject equipment.

Second, the duty of classifying imported articles belongs to the Bureau of Customs,
not with the Department of Agriculture. Section 1403 of the Tariff and Customs Code
pertinently provides:

“Section 1403. Duties of Customs Officer Tasked to Examine,

Classify and Appraise Imported Articles. — The customs officer tasked to

examine, classify, and appraise imported articles shall determine whether the

packages designated for examination and their contents are in accordance

with the declaration in the entry, invoice and other pertinent documents and

shall make a return in such a manner to indicate whether the artices have

been truly and correctly declared in the entry as regard their quantity,

measurement, weight, and tariff classification and not imported contrary to

law. He shall submit sample to the laboratory for analysis when feasible to do

so and when such analysis is necessary for the proper classification,

appraisal, and/or admission into the Philippines of imported articles.

X X x’

Other than the Certification issued by the Department of Agriculture, petitioner
presented no other evidence, documentary or testimonial, which will prove that the subject
equipment should be classified under H.S. Code 8436.29.00 as other poultry-keeping
machinery. Moreover, petitioner failed to prove that the dassification was tainted with fraud
or illegi y. Thus, the classification made by the respondent must be correct. For
petitioner’s failure to successfully discharge its burden to overcome this presumption,

respor nt’s classification is upheld; E.O. No. 133 does not apply to the instant case,z.
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WHEREFORE, the instant Petition for Review is hereby DENIED for insufficiency of

evidence. Accordingly, petitioner is ORDERED TO PAY respondent the amount of

P32,967.00 as additional duties and taxes for the importation of the subject equipment.

SO ORDERED.

WE CONCUR:

¢

ERNESTO D. ACOSTA

R. BAUTISTA
Associate Justice

CERTIFICATION

CAESAR A. CASANOQVA
Associate Justice

Pursuant to Article VIII, Section 13 of the Constitution, it is hereby certified that the

conclusions in the above Decision were reached in consultation before the case was

assigned to the writer of the opinion of the Court’s Division.

/ s

ERNESTO D. ACOSTA
Presiding Justice
Chairman, First Division



