REPUBLIC OF .

i PiililIPPINES

COURT OF : AX APPEALS

QUEZUN CITY

JULIUS ZINAMPAN, as represented by
Virgilio A. Abogado,
Petitioner.

- VCrIsus -

COMMISSIONER OF INTERNAL
REVENUE,
Respondent.

RESO: UTION

Before Us for resolution is a Mol
praying for the dismissal of the above cyj
action. Respondent’s main theory lies o
with the 1993 Tax Code which mandates (.
with the Commissioner of Internal Reyci.
Appeals via Petition for Review.

Petitioner is an employee of Inic!

business address at 1321 Apolinario Streci.

As alleged in the petition, Petition.. ...

January to December 1996. During tiw

assigned to a foreign country where he .

compensation income partially paid in I'h. | ..

taxes due on said compensation inconi.
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C.T.A. CASE NO. 5864
Promulgated:

UL 23 1999

is liled by the herein Respondent

- the ground of Tack of cause of
i ailure of the Petitioner to comply

Slaim for refund must be filed first

its clevation to the Court of Tax

mg Philippines, Inc. (Intel) with

kati.
mpensation income for the period

cred 1n this case, Petitioner was

cmployee of Intel, thus, earning

~and in US dollars. Accordingly,

erwere allegedly withheld and
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remitted to the Bureau of Internal Revenuc I e’ THowever, upon computation of the
annual tax due on the gross compensation : »m.. Petitioner found out that the taxes

allegedly withheld and paid by Intel exceeo ' ¢ t.x due in the amount of £12,935.86.
Petitioner alleged that the said amount of ta~ ¢ fundfcredit has not yet been used against
any tax liability. Fearing that his claim [ :clund would be barred by the two-year
period of prescription, Petitioner filed thc i1 . .t | ‘ution for Review with this Court on
April 15, 1999.

Unable to accept Petitioner’s assertic:  <ex; ondent filed a Motion to Dismiss on

May 12, 1999 where he ascribes to Us Petitic:. . s lailure to state a cause of action.
Respondent’s protestation hinges m« + o the failure of the Petitioner to file a

written claim for refund with the Commissic ol nternal Revenue before elevating his

grievance to this Court. This, according to Re-pondent, 1s a condition sine qua non

explicitly and categorically mandated unde:  cti n 230 of the 1996 Tax Code which

provides thus:

XXX XN NN\

“No suit or proceeding shall neataned inany court for
the recovery of any internal r¢ - ¢ tax herealter alleged to
have been erroneously or illegali ¢ <ed or collected without
authority, or of any sum alleged 1 * . . »cen excessive or in any
manner wrongfully collected UN A "I A\IM FOR REFUND
OR CREDIT HAS BEEN ' .\ FLED WITH THE

COMMISSIONER; x x X.” (Eny o wis ey

Thus, the petition wanting in materiz . spe 1 Respondent is of the view that the

instant Petition for Review must be outrightl- = 1. ~od.
Upon the other hand, in an Oppositi fec o June 3. 1999, Petitioner theorizes

that an application for credit is not needed . ol v as refund of withholding taxes on
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purely compensation income is concerncd buise.

regulations; viz:

Revenue Regulations No. 2-98

+the following provisions of law and

Section 2.58.3. Claim for tax credit « riciund-

(b) Excess Credits. - An individua o1 coiporate laxpayer’s excess
thie taxable quarter/taxable
year shall automatically be alionwcd as o credit against his

expanded withholding tax credit. 1o

income tax due for the (ux:ible
succeeding the taxable quaric: v:
excess credit arose, provided i
return, a copy of the first pag.
previous taxable period show: .o
withholding tax credits, and on .,
cash refund or tax credit certifica ¢.

Section 204(c) of the Tax Reform \¢ o

“Credit or refund taxes crron oo,

penalties imposed without authio. it
purchaser, and in his discretic 1.

value upon proof of destruction. \.

goarter/vear  immediately

‘nowhich the aforesaid

s with his income tax

rcome lax return for the

amount of his excess

b he has not opted for a

)

¢ 7.1t is provided that,

ooor legally received or
~obnd the value of internal
revenue stamps when they arc re aii od . good condition by the
~deem or change unused
stamps that have been renderod wi::

penalties shall be allowed unle s i -

with the Commissioner a claim
(2) years after the payment of [l

e

el

however, that a return filed sho ...

considered as a written claum ' r o

supplied).

Relying heavily on the above pro.1 .
indicating in the income tax return the over

itself, already constitutes “the fact of liling

or use and refund their
i it or refund of taxes or
taxpayer files in writing
A1t or refund within two
. or penalty. Provided,
an_overpavment shall be

' or refund.” (emphasis

v

‘ttioner is of the conclusion that by

< unount ol withholding tax, this fact by

.+ tor credit” as contemplated by the



RESOLUTION
C.T.A. CASE NO. 5864
Page 4

above cited provisions of law. In other wor

.1 oner’s principal submission is to the

effect that since a mere indication in the :eturt of the fact of overpayment already

constitutes the fact of filing a claim for tax .

letter claim for refund with the Commissionc

overpaid taxes. This, according to the

Regulations No. 12-94 which considers tl -

indication of overpayment as an automati-

Petitioner invokes the provisions of Section
according to him must be given retroactive ¢

No attempt to becloud the issues can

controversy at bar are two fold, viz:

1) Whether or not a mere indicati
overpayment already constittics
the Commissioner of Internal Re
National Internal Revenue Code:

2) Whether or not Section 204 (o) ¢

retroactive effect.

Petitioner’s opposition to Responde
argument that the filing of the income
overpayment of taxes is equivalent to {:ling
the requirement provided in Section 230 ol

the provisions of Revenue Regulations N

automatic tax crediting of a taxpaycer’s cxc.

SAN

cedit. there 1s no longer a necessity to file a

ol In.crnal Revenue seeking for a refund of
Petitioner. is the command of Revenue
filing of an income tax return with an
clain. for credit.  Buttressing his stance,

(el the Tax Reform Act of 1997 which,

.ecl. 1t being favorable to the taxpayer.

dsgue ¢ the lact that forming the crux of the

V1 e income tax return of the fact of

ae lact of filing a tax credit or refund with

e ws contemplated by Section 230 of the

the Tax Reform Act of 1997 must be given

s Noton o Dismiss is anchored on his

return with an indication therein of

(v en claim for refund hence satisfying
o Fax Code. Petitioner’s theory is based on

2-98 wnd 12-94 which both proclaim of

ss withholding taxes, thus the income tax
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return with an indication of overpayment ¢

claim for refund contemplated by the law. Ar.

the foregoing assertions, Petitioncr invokes
1997 which, as quoted earlier, provides that .
be considered a written claim for refund. hen
for refund can no longer be a ground for dism
Petitioner’s arguments are patciic - do
It is already well-settled that a claim 1

of Internal Revenue is a condition precedent t

and failure to comply with this condition su"

cause of action (Republic vs. Limaco and D«

This is a positive requirement of Section 23

Court deems it necessary to cite the rairic

Supreme Court in the case of P.J. Kicner O
Supreme Court ruled, thus:

“To this end, and bearing in min

have understood the language it used ar

it wanted to accomplish, it is fair o

violence to the context or cither of th

meant simply that the Collector ol
opportunity to consider his mistake. il =

ndeniably be construed as the written
if to block ull possible defenses against

ion 204(¢) of the Tax Reform Act of

~rn filed showing an overpayment shall

1s failure to file an actual written claim

ot the petition.

cof merit.

fund duly filed with the Commissioner

.2 prosecution of a suit before this Court

s the petition for dismissal for lack of
+man Commercial Co., 5 SCRA 990).
‘he 1996 Tax Code. To this issue, this
v which was aptly enunciated by the

td. Vs. David, 92 Phils. 945 when the

at the Legislature is presumed to

have acted with full idea of what

.casonable to say without doing

o provisions, that by the first is

.nal Revenue shall be given an

e has been committed, before he

is sued.” (Underscoring supplicd)

It is important to note that this Cou
(specifically the Tax Code prior o the

compensation income subject of this petition

akes reference to the 1996 Tax Code
Reform Act of 1997) because the

earned hy Petitioner in 1996. Section
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204(c) of the Tax Reform Act of 1997 wh:
instant case because this law took cffect only
income earned in 1996. Article + of the Civil
shall have no retroactive effect, unless the cot
in the Tax Reform Act of 1997 which calls
the case of Montilla vs. La Corporacion d-
plainly stated a basic rule in statutory construc
“It is a rule of statutory cons

considered as having only a prospecti
intention of the Legislature to give th
declared or is necessarily implicd from t

We also find Petitioner’s rcliance on
2-98 and Section 5(b) of Revenue Regulation:
consideration in resolving the issucs at bar.

A reading of these two provisions reve.
therein refers to expanded withholding taxes.
this petition for review is the withholding tax
Petition for Review and No.1 of Petitioner’s «
is basic that this does not fall under the ca
enumerated under Section 2.57.2 ol Revenue

At its inception, this case would ha
Petitioner’s failure to comply with certain ie
precipitate filing of the Petition for Review

prescribe, “assuming the Petitioner filed its {1

vas earlicr quoted cannot apply to the
anuary 1. 1998 while this case involves
ie of the Philippines declares that “laws
v 1s provided™ and there is no provision

s retroactivity. The Supreme Court in

“P. Agustinos Calzados, 24 Phils. 220

when it ruled, thus:

'on that all statutes are to be
peration. unless the purpose and
retrospective effect is expressly
anguage used.”

on 2.58.3 of Revenue Regulations No.

12-94 (o be misplaced and deserves no

1at the “automatic crediting” mentioned
nust be remembered that the subject of
compensation income (see No. 4 of the
isition to the Motion to Dismiss) and it
'y of an expanded withholding tax as

lations No. 2-98.

-~ 2en outrightly dismissed by reason of

tant preconditions.  Charge this to the
on the very date the claim is about to

Jjustment return on April 15, 19977, A
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sedulous review of Petitioner’s initiatory plc

comply with Section 2, Rule 5 of the Rules ¢

thus:

NN X

Section 2. The Petition for Ry
jurisdiction in the Court, a concise st
summary statement of the issucs involy
relied upon for the reversal of the Re
decision appealed from shall be at

(Emphasis Ours)

Apparently, there are no ullcgation
Review “showing jurisdiction in the Couri™.
claim for refund was filed with the Commiss
failed to act upon the said claim. Unfortuna.
Adjustment Return was omitted. inadvertentl:

Prescinding from the above. there is 1
decipher with accuracy whether . not
administrative remedies thereby making the ¢
view of this, We strongly reject Petitionet’s U
petition would be a mere superfluity since
dismissible on the ground of lack ol jurisd
question as to whether or not a Court has jurt:
determined from the allegations stated in the

Court, in resolving a Motion o Dismiss. ¢

Jing would readily reveal that it failed to

the Court of Tax Appeals which provides,

NN X XX

w shall contain allegations showing
tement of the ultimate facts and a
Jin this case. as well as the reasons
pondent’s decision. A copy of the
ched 1o the Petition for Review.

whatsocver in Petitioner’  Petition for
~uuoner should have alleged the fact that a

ner of Internal Revenue and that the latter

‘Iv. ¢ven the date of the filing of the Final

i otherwise.

way by which this Court would be able to
the Petitioner had  alrea..v  exhausted
< tall within the province of .his Court. In

sony that allegations of these matters in his

. ~ence of which would rend v the petition

tion. It must be borne in mind that the

Jiction over the subject matte: of the case is

smplaint. Parallel to this is “he fact, that a

ui ot go beyond the four corners of the
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complaint, thus, if the petition fails to alleg * material jurisdictional pi
Court can dismiss a case ex mero moti (Con.missioner of Internal Re
22 SCRA 3).
WHEREFORE, in view ol ull the foregoing. Respondent’s Mot
GRANTED. Accordingly the Petition or Re tew 1s hereby DISMISSE
SO ORDERED.
() .G

-~ W
ERNESTO I'. ACOSTA
Presiding Judge

ﬁl—
RAMON
J/ Ass
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Associate Judge
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