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DECISION

The only question presented for decision in this
case is whether or not an inheritance tax assessed in
August, 1935, under the cld Internal Revemue Law (See~-
tions 1536, et seq., Chapter 40 of the Administrative
Code), may still be collected by distraint and levy in
view of the statute of limitations provided in Seetions
331 and 332 of the National Internal Aevemue Code.

The facts of the case may be briefly stated as
follows:

On May 10, 1928, Marta Digon died leaving real
and personal properties to four of her cousins, namely,
Sixto, Regina, Epifania and Servando, all surnamed de
los Angeles, the last being the petitioner herein.

On Mareh 5, 1935, Sixto de los Angeles, who was also the
administrator of the estate of the deceased, filed an
inheritance tax return from which it appears that the sum

- of P185.9% was due from each heir, Sometime in August,

1935, assesswent notices were sent to all the four heirs
mﬂ“‘“h”lﬂﬁrﬁ-ﬂww
ugust 25, 1935. All the heirs, except petitioner, paid
the amounts sssessed against them on iugust 26, 1935.
Petitioner refused to pay the amount assessed agsinst



him on the ground that he had not reeived his share
of the inheritance and that sertain questions im regsrd
to the distribution of the estate had been elevated %o
the Supreme Court (G. R. No. h5B2h), '

| As already stated, the inheritance tax sought to
be collected from petitioner was assessed im iugust,
1935, While the asount originally assessed was #185.9%,
the amount being collected resched #558,75, which in=
cludes surcharge and interest wp to June 30, 195%. Ime
terest at the rate of 1f per month en the sum of #185.9%
will have to be sdded from July 1, 195% to the date of
payment,

Sumercus attempts were made by the Bureau of Ine
ternal Revenue to collect the sum of F185.5%, plus
penalties, from petitiomer wjithout success. It is
interesting to note that from 1936 to 195% instruet-
ions were repeatedly issued to the deputy provinelal
treasurer of Marikina, Risal, to enforee collection of
the tax by distraint snd levy, but these instructions
were apparently ignored. It was only on Jamugry 28, 1955
when a warrant of distraint and levy was issued pur-
suant to Seetions 315-330 ef the National Internal
fevenue Code and sent to the deputy provineial treas-
urer of San Xateo, Rizal for execution. Fetiticmer,
without disputing the legality of the assessment,
vigorously protested the collection of the tax and
penalties clalming that the right of the Goverament to
collect has already preseribed, pursuant to paragraph
(e), Seeticn 332 of the Reverme Code, On the other
hand, respondent claims that the statute of limita-
tions provided in Sections 331 and 332 of the Revenue
Code does not apply in view of the proviso contained
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tained therein “"shall not apply to ecases already in-

3‘
in Seetion 331 to the effest that the limitation con-
- vestigated prior to the approval of this Code", the

_National Internal Reverme Code having been approved

on June 15, 1939 and became effestive on July lst of

-

same Year, Whfle the instant case was investigated im 1935.

The statute of limitations upon the right of
the Government to assess and coclleet internal revenue

taxes 1s provided in Sections 331 and 332 of the Re-

For a clear understanding of the issue
invelved, the sald sections are reproduced below:

venue Code.

"SEC. 331.
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assessment of the or (2) prior to the
expiration of any for collection
agreed upon in wri by the Collector of

Section 331 provides that, except in the cases
enumerated in Section 332, internal revenue taxes shall
be assessed within five years after the return was filed,
and no progeeding in court yithout sssessment for the
collection of such taxes shall be begun after the ex-
piration of such peried. Seetien 331 provides for two
kinds of limitation. The first is a limitation wpon
the right to assess, and the second is a limitation
upon the right to institute a proceeding in court for
the collection of an internal revenue tax yithout
Asscasaent. In both cases the peried provided is 5
years, counted from the date after the filing of the
return, after which the right of the Government to
assess and cclleet is barred, except in cases investi-
gated prior to the approval of the Revenue Code on June
15, 193%.

lelther of the two kinds of limitation preseribed
in Seetion 331 1s a bar to the right to collect the
tax in the instant case, for it is undisputed that the
inheritance tax scught to be collected from petitioner
was assessed in 1935. If the general rules laid down
by law do mot apply to the case under consideration,
it follows that the proviso likewise can not have any
application thereto. We have to look to Seetion 332

which emumerates the cases to which Seetion 331 does
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not apply.

Secticon 3312 emmerates three exceptions to the
period of limitation upon assessasent and collection
provided in Seetion 331. V¥e are not concerned with
the first and second exceptions. The third exeception
is obviously the one applicable to the case at dar. It
says, and we guoter

"(¢) Where the assessment of 1l
tax has been made wi

The assessment of the inheritance tax sgainst pet-
itioner was made within the period prescribed by law.
Hence, under paregraph (e) of Seetion 132, the tax may
be collected by distraint or levy or by a proceeding
in court, but only 1f begum (1) within five years after
assessment of the tax, or (2) prier to the expiration
of any pericd for collection agreed upom in writing by
the Collector of Internal Neverue and the taxpayer before
the expiration of such five-year period. The collegt=
ion of the tax was not effected by distraint or levy or
by a procesding in court within five years after assess-
ment. In fact, it was only in January, 1955, after
about 20 years from the date of assessment and more
than 15 years from the date of the approval of the
Reverme Code, that a warrant of distraint and levy is-
sued by respondent was sought to be executed.
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HRevenue to collect a tax that has been previcusly
assessed after five years from the date of assessment
if there is an agreement to that effect between the Col-
lector and the taxpayer concerned. No such agreement
appears to have been made im this case. GSection 333 pro-
vides thet the periods of limitation upen collection
of internal reverme taxes may alsc be suspended for
the period during which the.Colleetor is prohibited
from instituting distraint und levy proceedings, and
for 60 days thereafter. /espondent has not shown that
the pericd of limitation for the collection of the tax
here in dispute has besn suspended for & period sufe
fielent to give validity to his werrant of distraint and
levy issued in Januwary, 1955.

We take notice, however, that on November 2, 1945,
Commonwealth Aect Mo. 722 was approved, which suspended
the running of the periods of limitation provided in
Seetions 331 and 332 of the Mevenue Code for the period
from December 8, 19%1 to the last day of February, 19%5.
(See General Circular No. V=6, Nov. 1%, 1945, of the
Colleetor of Intersal fevenue.) Dut even the said Aet
ﬂmwhmhuﬁtd‘mt
ecolleot the tax in guestion for the reason that more
then 9 years had elapsed from Narch 1, 19%5 to Jammary,
1955. From whatever angle we view the case, respondent
whhmnmn-mwmw
the method of collection resorted to by respondent
which the law itself declares to be barred.

It is argued with much vehemenge that the proviso
econtained in Seetion 331 that “this limitation ghall
not apply to cases already investigated prior to the
approval of this Code" applies not only to the limita-~
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tion provided in that section tut also to Seetion 332.
It 1s to be noted that the proviso specifically men-
tions "this limitation®, referring to the limitatiom
provided in Section 331 and not to the limitations
emuserated in Seetion 332. If Congress had intended to
make the provisc applicable to both sections, it womld
mdoubtedly have worded the proviso so as to make it
applicable to both seetions. Ye do mot feel justifiad
in enlapging the meaning and scope of the law beyond
whiat was clearly intended by Congress. Taxing aets,
ineluding provisions as to limitstions on assessment
and collection of taxes, should be construed liberally

hnm-tth-tw (Sowers ve H. Y. & Albany Coes

mn.n.N.lum:, Par. 218, cited in Vol. & CCH
(195%), rar. 1443.119.)

WIEREFORE, we are of the opinion and so hold that
the Government is barred by the statute of limitations
fron collecting the imheritsnee tax assessed in August,
1935 against the petitioner, and pursuant to Section
14y Republie Aet lio, 1125, “there is no deficieney in
respest of such tax." Accordingly, the warrant of dis~
traint and levy of January 20, 1955 is herely ordered
1lifted and withdrawn.

80 UnDBHED.

Manile, Gotober 7, 1955.
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